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Preface

The success of national and workplace strategies to promote women’s equal opportunities
and treatment in labour markets and gender equality at work are dependent on adequate
and accessible maternity protection and family-friendly services and measures. Supporting
workers with family responsibilities also helps fathers to be more involved in care of their
children and more equally share in responsibilities in the home.

This working paper was produced by the Bureau for Gender Equality with the collaboration
of the International Labour Standards Department (NORMES) and in consultation with the
Conditions of Work and Employment Programme (TRAVAIL). The working paper comprises
ten country studies that examine good practices and challenges related to the ratification
and application of the Maternity Protection Convention, 2000 (No. 183) and accompanying
Recommendation (No. 191), as well as the Workers with Family Responsibilities Convention,
1981 (No. 156) and accompanying Recommendation (No. 165). The working paper identi-
fies successful strategies by ILO constituents — governments, and employers’ and workers’
organizations — to promote maternity protection and support workers with family responsi-
bilies, including stepping up efforts to ratify and implement the two Conventions.

The working paper is divided into three parts. The first part explains its aim, audience, and
methodology used. It then describes why providing maternity protection and supporting work-
ers with family responsibilities are key to achieving the Decent Work Agenda and gives exam-
ples of ILO research, policy development and operational activities. The costs of not taking
action are summarized, followed by the rights-based and business cases for doing so includ-
ing advantages for workers and their families, employers, and nations. Subsequent sections
summarize how international labour standards are adopted, ratified and reported on, and list
the core elements of Convention Nos. 183 and 156 and accompanying Recommendations.

The second part comprises two sets of country studies. The first set concerns ratification
and application of Convention No. 183 in Benin, Moldova and Morocco, with a further
country study on Sri Lanka focusing on its ratification and implementation of Maternity
Protection Convention (Revised), 1952 (No. 103, which preceded Convention No. 183).
The second set of studies concerns ratification and application of Convention No. 156 in
Australia, Chile, The former Yugoslav Republic of Macedonia, Niger, Paraguay and Ukraine.

The third part highlights good practices from the country studies in relation to the sub-
stantive Articles of Convention Nos. 183 and 156, followed by main trends identified. A
final section identifies opportunities to step up ratification and implementation of both
Conventions, drawing on the 2009 International Labour Conference Resolution concern-
ing gender equality at the heart of decent work. This section concludes with points of [LO
constituents’ consensus on relevant strategies within the four pillars of the Decent Work
Agenda. The annex contains an annotated bibliography of some 150 relevant publications,
making this a comprehensive reference tool for policy makers and practitioners.

Jane Hodges
Director, Bureau for Gender Equality
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OVERVIEW

Why this working paper?

ILO constituents requested this study in the programme and budget 2012-13 section
entitled “Delivering results on gender equality”. It states that “...support for ratifica-
tion and effective implementation of the key gender equality Conventions will remain a
priority....[Concerning] maternity protection and equality for workers with family respon-
sibilities, a comparative study will be carried out to track best practices and ratification
prospects. This analysis will cover legislation and public policies (including care poli-
cies for workers with family responsibilities) as well as corporate social responsibility
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and collective bargaining”.

Moreover, the 2009 International Labour Conference Resolution concerning gender
equality at the heart of decent work called on ILO to “compile and disseminate good
practices on parental leave and paternity and maternity leave and benefits, and provide
technical support to governments to develop effective laws and policies” and “pro-
mote improved ratification rates, and analyze obstacles to ratification, of [Convention
Nos. 183 and 156]...and ensure their effective implementation”. The Resolution
also noted that “more analysis is required regarding the low number of ratifications of

” 2

Convention No. 183 and efforts to promote it should be stepped up”.

Aim
The goal of this working paper is to contribute toward improved ratification rates of
Conventions Nos. 183 and 156 and the effective implementation of both the Conventions

and their accompanying Recommendations. Within this goal, specific aims of the work-
ing paper include the following.

» Enhance knowledge-sharing of good practices and lessons learned through national
case studies on ratification and application of the two Conventions, as well as chal-
lenges and lessons learned, across regions and within different national economic,
political and cultural contexts.

» Identify some trends and research gaps, as well as emerging challenges, in recent
literature on maternity protection and on workers with family responsibilities.

» Serve as an information resource for sensitization and capacity building on the two
themes, especially for the tripartite constituents.

Programme and Budget for the Biennium 2012-13, ILO, Geneva, 2011, page 83, para. 311.

Provisional Record No. 13, Gender equality at the heart of decent work (general discussion), Report of the Committee
on Gender Equality, 98th Session of the International Labour Conference, Geneva, 2009, page 13/76 para. 54(d),
page 13/77 para. 56 (b), and page 13/71 para. 30.
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> Audience

The main audience for this working paper are the ILO tripartite constituents — govern-
ments, and workers’ and employers’ organizations — although it will also be of interest to
others including representatives of civil society, academics, gender equality advocates,
and health professionals.

> Methodology

The methodology for the ten country case studies, which were written by researchers
based in the countries, was designed to capture a wide array of possible factors that
they considered as contributing toward good practices. Interviews with constituents
in the country, as well as ILO specialists and other development actors, were used
to explore such factors including: political will and the policy environment, economic
context, legislative framework, labour market trends, human resources and financing
mechanisms, status of women and their share in the workforce, decision-making, labour
administration and inspection, and social dialogue including collective bargaining and
gender-related representation and mechanisms. Additional factors considered were the
impact of public policies and cost-benefit analysis, working-time arrangements includ-
ing part-time and flexitime, sex-disaggregated data, capacity and engagement of work-
ers’ and employers’ organizations, public awareness campaigns, UN country teams’
multisectoral approaches, ILO initiatives, and civil society engagement. Researchers
also carried out a desk study of relevant General Surveys and individual comments made
by the Committee of Experts on the Application of Conventions and Recommendations
(CEACR) to ratifying countries, discussions by the International Labour Conference
Committee on the Application of Standards,’” and other ILO reports. Good practices
described in the case studies, which reflect individual authors’ views and not necessar-
ily those of ILO, were also highlighted by authors when they felt that these were relevant
and/or illustrative of strategies within each unique national context.

The methodology for the annotated bibliography, which was shared with researchers
prior to their own desk studies, was designed to prioritize relevance of the entries to ILO
tripartite constituents as well as an international audience. This included choice of a
selection of information resources based on usefulness, insights and lessons learned,
good practices and any challenges overcome, and practical advice and guidance. A
special effort was made to identify and include entries that incorporated a “men and
masculinities perspective”* within the larger goal of gender equality in both the private
and public spheres. All of the nearly 150 resulting entries were published in the last

These include Workers with family responsibilities, International Labour Conference, 80th Session, Geneva, 1993; and
comments by the Committee of Experts on the Application of Conventions and Recommendations (CEACR) concerning
application of international labour standards including Convention Nos. 183 and 156; see www.ilo.org/normlex

This refers to the growing body of research on the roles, expectations and many widely-varying definitions of what it means
to be a man in societies and how these can change over time and from place to place. Initiatives to work with men and
boys must be placed in the overall context of promotion of gender equality; however increased focus on the “male side”
of gender does not mean that necessary support to women and girls should be decreased. Unequal power relations sup-
press women and girls — but there are also significant negative effects on men and boys. These include enormous health
disadvantages such as heightened vulnerability to alcoholism, sexually-transmitted diseases, homicidal violence, and im-
prisonment. There is also pressure on men to spend long hours at the workplace. In “gender just” societies and families,
men would be able to enjoy more trusting and respectful relations with women, and with other men. They would have more
opportunities for more equally taking part in the care of children — both as parents and as professional caregivers.
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ten years in English, French and/or Spanish, and are accessible on internet. The first
section of the annotated bibliography comprises mostly ILO international, regional and
country-based research, and the second comprises guides and tools.

Promoting decent work by providing maternity protection
and supporting workers with family responsibilities

The ILO Decent Work Agenda comprises four strategic pillars: principles and rights,
employment, social protection, and social dialogue — with gender equality and non-
discrimination as crosscutting issues. ILO aims to help achieve full and productive
employment for all women and men in conditions of freedom, equity, security and
human dignity. Convention No. 183 on Maternity Protection and No. 156 on Workers
with Family Responsibilities — along with the Equal Remuneration Convention, 1951
(No. 100) and the Discrimination (Employment and Occupation) Convention, 1958
(No. 111) — are considered to be the key gender equality Conventions, as they form the
underpinnings of equal opportunity for women and men in the world of work. This is
because issues related to equal pay, access to equal opportunities, reconciling work and
family responsibilities, and maternity protection must be part of overall policy packages
to promote gender equality. The gender pay gap is both a cause and consequence of
gender inequalities between women and men, and must be addressed. Achieving equal-
ity also requires policies to better enable men and women with family responsibilities
to prepare for, enter and advance in employment. Maternity protection is essential in
ensuring that women'’s reproductive roles do not jeopardize their economic security,
their health or the health of their children. Thus the four Conventions together have
been acknowledged as essential instruments for achieving gender equality in the world
of work, and to be effective, gender equality policies should address issues covered by
all of the four.

What about such rights for domestic workers?

Female domestic workers have limited access to protection and measures that help ensure safe and
healthy pregnancies and births, a replacement income while on leave, and the right to return to their
jobs. Some 36 per cent of female domestic workers globally do not benefit from legal entitlements
to maternity leave. Where maternity leave entitlements exist, their enjoyment in practice often is
hampered by lack of income replacement during leave and dismissal of the domestic worker in case
of pregnancy. And a number of countries receiving migrant domestic workers have laws or regulations
that allow dismissal and/or repatriation of such workers found to be pregnant. This is despite the
fact that Convention No. 183 on Maternity Protection aims to cover all employed women and prohibits
discrimination based on maternity.

In the Decent Work for Domestic Workers Convention, 2011 (No. 189), Article 14(1) requires Members
take appropriate measures to ensure domestic workers enjoy conditions not less favourable than those
generally applicable to workers in respect to social security protection, including regarding maternity
benefits. These measures are to be taken “in accordance with national laws and regulations” and
“with due regard to the specific characteristics of domestic work”. Thus the Convention provides
flexibility in design of appropriate measures to ensure domestic workers’ social protection, and the
measures may be put in place progressively.
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In the Decent Work for Domestic Workers Recommendation, 2011 (No. 201), Paragraph 25 states that
“members should, in consultation with the most representative organizations of employers and workers
and, where they exist, with organizations representative of domestic workers and those representative
of employers of domestic workers, establish policies and programmes, so as to:...(b) address the
work-life balance needs of domestic workers; and (c) ensure that the concerns and rights of domestic
workers are taken into account in the context of more general efforts to reconcile work and family
responsibilities”. Paragraph 3 states that “in taking measures for the elimination of discrimination
in respect of employment and occupation, Members should, consistent with international labour
standards, among other things:...(c) ensure that no domestic worker is required to undertake HIV or
pregnancy testing, or to disclose HIV or pregnancy status”.

Sources: Decent Work for Domestic Workers — Report IV(1), 99th Session of the International Labour Conference, ILO, Geneva, 2010; Decent
Work for Domestic Workers — Convention 189 and Recommendation 201 at a glance, ILO Conditions of Work and Employment Programme,
Geneva, 2011; and Coverage of domestic workers by key working conditions laws, Domestic Work Policy Brief No. 5, ILO Conditions of Work
and Employment Programme, Geneva, 2011.

Safe maternity for women workers is at the core of life itself. Several entry points for
improving maternity protection are provided by the Decent Work Agenda with gender
equality as a cross-cutting issue. |LO priority areas include improving protection at the
workplace and implementing, extending and improving social protection. Convention
No. 183 has at its heart the strategic objective of social dialogue’ as well as of achieving
decent work for all by providing protection to all employed women, including those in
atypical forms of dependent work such as home work and casual, seasonal and informal
work. The Social Protection Floors Recommendation, 2012 (No. 202) includes healthy
maternity among the basic elements of such floors.

What about such rights for women in agriculture?

At the first-ever global meeting of women banana workers, held during the World Banana Forum in
February 2012 in Guayaquil (Ecuador), participants identified three key concerns: lack of permanent
employment opportunities for women in the sector; reproductive health concerns related to poor
occupational safety and health and difficulty to access maternity rights; and sexual harassment at work.

Generally it is difficult for women agricultural workers to exercise their legal rights, whether these are set by
national legislation or by ILO Maternity Protection Conventions. Employers often keep women on short-term
contracts, so that after three months the women must take a few days break and then are re-employed on
another short-term contract. This is done to avoid them gaining entitlement to maternity benefits. There
are cases in some companies where women must take pregnancy tests in order to be recruited.

ILO supervisory bodies have commented on problems including the exclusion or non-coverage of women
in the agricultural sector with respect to maternity leave, as well as the lack of statistical data on
coverage in this sector. ILO, its standards, and its technical cooperation have a key part to play in
empowering rural women and ending hunger and poverty. The instruments are there — but more needs to
be done to obtain ratification and then get them “off the paper” and into agricultural fields where women
are working and need protection. Relevant Conventions include:

» Equal Remuneration Convention, 1951 (No. 100)

» Discrimination (Employment and Occupation) Convention, 1958 (No. 111)

For example, see Articles 2 and 3 and 6(b).
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Plantations Convention, 1958 (No. 110)

Labour Inspection (Agriculture) Convention, 1969 (No. 129)
Rural Workers’ Organisations Convention, 1975 (No. 141)
Workers with Family Responsibilities Convention, 1981 (No. 156)
Maternity Protection Convention, 2000 (No. 183)

Safety and Health in Agriculture Convention, 2001 (No. 184)

Governments should review national legislation with a view to promoting extension of national labour
law to all rural workers. National legislation should incorporate the specificities of rural work and spell
out the rights and responsibilities of all concerned; promote gender-responsive employment policies;
and strengthen rural labour inspection. Both governments and the social partners should develop
innovative communication strategies to ensure that rural women workers are aware of their rights
especially concerning maternity, and develop skills training programmes and vocational training
qualifications for them.

vy Yy vy VY VY

Source: Sue Longley, Global Agriculture Coordinator, International Union of Food, Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied
Workers’ Associations (IUF). Extract of presentation at ILO International Women’s Day panel on “Empower Rural Women — End Hunger and
Poverty”, 8 March 2012, Geneva.

Supporting workers with family responsibilities is one of the most important strategies
within the Decent Work Agenda for achieving equality between women and men in the
world of work. Governments have a leadership role to play by setting policy and creating
an enabling environment conducive to dialogue and reconciliation of work and family
responsibilities. ILO technical support and guidance aims to help Governments design
legislation and adopt measures to bring about more equal sharing of family responsibili-
ties in the private sphere of the family, as well as achieving equitable opportunities and
treatment in paid work for women and men with family responsibilities, which includes
provision of affordable public services such as child and eldercare. ILO also provides
technical support to employers’ and workers’ organizations in their efforts to design and
implement work-family measures.

Key terms
Discrimination based on sex

Refers to differential treatment of women and men on the basis of their sex. This type of discrimination
has the effect of nullifying or impairing equal opportunity and treatment in employment or occupation,
including terms and conditions and access to vocational training, and in equal access to and control
over productive resources and benefits. Direct sex discrimination occurs when less favourable treatment
is explicitly or implicitly based on a distinction between women and men. Indirect sex discrimination
refers to what appear to be neutral situations, regulations or practices that in fact result in unequal
treatment of persons of one sex.

Gender division of labour

Refers to segregation by sex in performance of unpaid and paid work in both private (such as in the
family) and public spheres (such as in the labour market). This division reflects stereotypes about
women and men, and boys and girls including their interests, abilities, responsibilities and roles. In
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general women carry out the overwhelming share of unpaid work in households and communities;
this leads to inequality in labour markets since such work severely constrains women’s access to and
equal opportunities and treatment in paid work. This constraint is exacerbated by a lack of public
expenditure on or cuts to infrastructure including water, electricity and transport, as well as services
such as health, and child and eldercare. The gender division of market-related work translates into
occupational sex segregation both horizontally (with women concentrated in lower-skilled jobs or the
generally-undervalued caring and service occupations) and vertically (with women concentrated in
lower-level positions without promotion opportunities), as well as women’s disproportionate share of
jobs in the informal economy and as unpaid agricultural or family workers.

Gender equality

Refers to the enjoyment of equal rights of women and men, and girls and boys, in all spheres
throughout their lives. Such rights, including access to and control over resources and benefits,
should not depend on whether a person is born male or female. Instead, everyone should be able
to develop their interests and abilities, and make choices that are free from limitations set by rigid
stereotypes and discrimination. ILO advocates gender equality and women’s economic empowerment,
both of which are critical to achieving its overall aim of decent work, especially through more equitable
opportunities and treatment in the world of work. In order to promote gender equality, ILO uses a
mainstreaming strategy to integrate gender equality across its four strategic objectives, namely to
promote and realize fundamental principles and rights at work, create opportunities to secure decent
employment and income, enhance the coverage and effectiveness of social protection, and strengthen
tripartism and social dialogue.

> Relevant ILO research and policy development

ILO research tools’ relevant to both maternity protection and workers with responsi-
bilities include the Database of National Labour, Social Security and Related Human
Rights Legislation (NATLEX), which provides abstracts of legislation and relevant infor-
mation indexed by keywords and subjects. The Information System on International
Labour Standards (NORMLEX) is a database comprising ratification information, report-
ing requirements, and comments of the ILO supervisory bodies, as well as national
labour and social security laws. The Database of Conditions of Work and Employment
Laws provides information on regulatory environments for maternity protection in over
140 countries, as well as national laws on working time. The database, which also
features national provisions for giving effect to maternity protection at work, allows for
comparing such provisions with those established in international labour standards as
well as with those of other countries.

Maternity protection

Reviews have been conducted of national legislative provisions in comparison to require-
ments of Convention No. 183, the most recent of which was published by the ILO
Conditions of Work and Employment Programme (TRAVAIL) in 2010. A global working

7

References to statistical data are included in the annotated bibliography.

All publications mentioned in this section are included in the annotated bibliography.
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conditions survey, including on access to maternity protection, is now ongoing under
a joint initiative of ILO and the European Foundation for the Improvement of Living
and Working Conditions. Many research findings are summarized in ILO’s Maternity
Protection Resource Package, which was published in 2012.

Workers with family responsibilities®

Research on trends that impact reconciliation of work and family responsibilities is con-
ducted by TRAVAIL; examples include a comparative study on working time trends, laws
and policies around the world; equal sharing of family responsibilities between women
and men, including care giving in the context of HIV and AIDS; informal economy work-
ers’ childcare concerns; and a law and practice report on decent work for domestic work-
ers including their maternity protection and childcare needs. TRAVAIL also maintains a
research paper series on conditions of work and employment, with recent policy-oriented
studies about reconciling work and family published on Brazil, China, Japan, Republic
of Korea, Thailand, and Trinidad and Tobago. The ILO Policy Integration Department
(INTEGRATION) recently published an in-depth analysis of the connection between
unpaid care work and paid work.

ILO is developing policy options to assist constituents in upgrading social security sys-
tems to be more inclusive and take into account the needs of workers with family respon-
sibilities. An example is a set of joint ILO and UNDP policy proposals, which comprise
studies and reports on reconciling work and family responsibilities in Latin America and
the Caribbean, including for Argentina, Paraguay and Peru. Studies have also been pub-
lished by the ILO Bureau for Gender Equality (GENDER) on indigenous women workers
and women in agricultural and rural employment, which examine maternity protection
and family responsibilities, among other issues. An example of ILO contributions to
international debates is a paper on policy initiatives for equal sharing of family respon-
sibilities including care giving in the context of HIV/AIDS, presented during an expert
panel at the 53rd Session (2009) of the UN Commission on the Status of Women.

Decent working time arrangements: Promoting gender equality
and family-friendly workplaces

Five significant dimensions of decent working time are: working time arrangements should promote
health and safety; be “family-friendly”; promote gender equality; advance the productivity of
enterprises; and facilitate worker choice and influence over their hours of work. Advancing each
of these requires a broad range of policies, which may be articulated at the national, sectoral and/or
enterprise levels — depending also on socio-economic realities of the country.

Concerning family-friendly working time, conflicts in work-family responsibilities tend to be reported
by persons who work long hours (over 48 hours per week) or work “non-standard” shifts in the evening,
at nights and weekends, and/or have unpredictable variations in their working hours. Part-time jobs —
often used as a strategy for balancing work-family responsibilities — are on average of less quality in
terms of hourly wages and benefits such as pensions, social insurance coverage, training, and career

Information on laws and policies, including progress made or obstacles encountered, can be found in a number of recent
comments on the application of Convention No. 156 addressed by the CEACR to a number of ratifying States including
Argentina, Japan, Korea, Paraguay, Peru and the Netherlands; see: www.ilo.org/normlex

11
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development. These workers are also overwhelmingly female, which means in nearly all countries part-
time work is sex-segregated.

Working time arrangements, instead of negatively impacting especially women'’s equal participation
in the labour market, should be used simultaneously to promote gender equality. For example,
part-time work or parental leave may promote work-family balance — but if only taken by mothers
these help reinforce women’s overrepresentation in marginal forms of labour market participation
and their unequal burden of unpaid care. An example of a simultaneous strategy is changing the
“long-hours culture”, which acts as an invisible barrier to women’s participation in the labour market
and advancement into management positions, while promoting men’s more equal sharing of family
responsibilities.

“Normalizing” part-time work — making such positions equivalent to those of full-time in terms of
pay, benefits and career development opportunities — and flexible working time arrangements can
improve conditions in part-time work while reducing the work-family conflict. Another strategy is “de-
segregating” part-time time work by making such positions available in a wider range of jobs, and by
minimizing career penalties through incentivizing employers to structure part-time positions around
“substantial” rather than “marginal” part-time hours.

To help overcome managerial resistance and negative attitudes of colleagues, which create obstacles
to men’s use of family-reconciliation working time measures, a range of policies — and not just on
working time — are needed. Examples include implementing enterprise-level policies to promote the
take-up of such measures by men, providing fathers with the right to take extended leave for family
reasons, and reducing their working hours when they have young children. Such rights are already
available to working mothers in many industrialized countries.

Source: “Towards Decent Working Time”, Messenger, J., chapter in Decent Working Time — New trends, new issues, edited by Boulin, J.Y,;
Lallement, M.; Messenger, J. and Michon, F., ILO, Geneva, 2006.

>
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Relevant ILO operational activities

As part of the 2009 public awareness campaign entitled “Gender equality at the heart
of decent work”, two of the 12 themes of GENDER-coordinated brochures, posters
and videos were maternity protection and paternity leave, and workers with family
responsibilities. The two themes also featured in a collective bargaining kit jointly-
published by the ILO Bureau for Workers’ Activities (ACTRAV) and InFocus Programme
on Strengthening Social Dialogue, with “how to” modules on maternity protection and
workers with family responsibilities.

ILO initiatives on the two issues form part of its contributions to wider global efforts
including by the UN system. For example, ILO participates in the Partnership for
Maternal, Newborn and Child Health, and in the UN “Countdown to 2015"” campaign,
which monitors maternal, newborn and child survival. The latter is especially relevant
since ratification of Convention No. 183 is among the Countdown indicators for health
systems and policies required to improve maternal, newborn and child health. ILO is
also an active member in the Global Health Workforce Alliance, hosted by the World
Health Organization (WHO) and launched in 2006; ILO and its partners are focusing
attention on geographic imbalances and severe shortages of healthcare personnel. An
example of these efforts is guidelines on health services and HIV and AIDS, jointly pro-
duced by ILO and WHO with health care experts and representatives of governments



[. Overview

and the social partners. The guidelines focus on, among other issues, improving health
service workers’ employment conditions — such as workplace risks to violence and HIV
exposure, and lack of training opportunities — through consultation and participation of
such workers in social dialogue and collective bargaining.

Specifically on maternity protection

ILO technical assistance to constituents on international labour standards includes
specific guidance for implementing the principles of maternity protection. One recent
national-level example is in Jordan, where ILO worked with the Government and social
partners to provide guidance on fair and affordable maternity protection, including

Critical role of workplaces in preventing
parent-to-child transmission of HIV

Everyyearsome 42,000 HIV-positive women die from complications related tothe disease and pregnancy,
and about 390,000 infants are infected during pregnancy, labour and delivery, or breastfeeding. Nearly
all these risks of mother-to-child transmission can be eliminated with antiretroviral treatment (ART)
and safer birthing and breastfeeding practices. Because reducing stigma and discrimination about
the disease is critical to knowing one’s HIV status and adhering to treatment, workplaces are an
important platform to reduce these. And as timely information and counseling are key to preventing
parent-to-child transmission, workplace learning sessions on HIV can be held for employees and their
spouses/partners.

Workplaces can play a critical role in preventing mother-to-child transmission by setting up referral
linkages with antenatal care centres, as well as those for ART. Adequate maternity leave and flexible
working time arrangements help ensure the woman can take care of herself and infant. Workplaces
should help prevent mother-to-child transmission through support to breastfeeding practices of
women with HIV, in accordance with international guidelines of the World Health Organization (WHO).
Based on the WHO guidance and where a mother living with HIV is encouraged to breastfeed as the
best option for her infant, supporting breastfeeding after her return to work is even more critical.

For households affected by HIV, the situation is often dramatic: caring needs increase just when
additional income is needed for medical costs. At the same time the HIV-positive family member may
suffer possible income loss, and a relative — most often a female — may be expected to stop paid work
or schooling to care for the sick person. “Temporary absence from work because of illness or caregiving
duties related to HIV or AIDS”, states Recommendation No. 200 concerning HIV and AIDS and the world
of work, “should be treated in the same way as absences for other health reasons, taking into account
the Termination of Employment Convention, 1982".

Sources: Joint United Nations Programme on HIV/AIDS, World Health Organization, and ILO°.

Global plan towards the elimination of new HIV infections among children by 2015 and keeping their mothers alive
2011-2015, UNAIDS, Geneva, 2011; Global HIV/AIDS response — epidemic update and health sector progress
towards universal access: progress report 2011, World Health Organization, Geneva, 2011; Addati, L. and Cassirer,
N., Equal sharing of responsibilities between women and men, including care-giving in the context of HIV/AIDS (EGM/
ESOR/2008/BP.2), prepared for Expert Group Meeting, Commission on the Status of Women, Geneva, 6-9 October
2008; Recommendation concerning HIV and AIDS and the world of work, 2010, (No. 200), ILO, Geneva, para. 11;
and Maternity Protection Resource Package, 1LO, Geneva, 2012, module 10, part 2 on “Breastfeeding arrangements at
work”, pages 21-22.
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assessing the feasibility of implementing a maternity cash-benefits scheme. Another
example is the ILO Better Factories Cambodia project, in which managers’ and workers’
awareness has been raised and knowledge has been increased on maternity leave and
breastfeeding rights.

The most recent example of an ILO training tool is the Maternity Protection Resource
Package, produced by TRAVAIL in collaboration with several UN funds and entities,
as well as breastfeeding advocacy networks. The package’'s 15 modules bring together
information, expertise and tools concerning every component of maternity protection at
work, along with resources lists and activity sheets. It covers a wide variety of related
issues such as assisting the social partners to assess workplace occupational safety
and health risks to pregnancy and maternal health, and improving working conditions
related to such risks in small and medium enterprises as well as among informal econ-
omy subsistence and agricultural workers.

Specifically on workers with family responsibilities

Practical tools are one of the ways ILO provides technical assistance on how workers
with family responsibilities can be supported. Examples of such tools for use by gov-
ernments and the social partners include the book Workplace solutions for childcare,
which reviews national approaches and explains how partnerships and support for child-
care can be organized and funded. An example of a tool designed for employers is the
training package on Work and Family, jointly compiled by TRAVAIL and the Bureau for
Employers’ Activities (ACT/EMP). An example of a tool for workers is a training package
on collective bargaining, jointly compiled by TRAVAIL and ACTRAV; it includes modules
on family responsibilities and how these can be addressed with working time arrange-
ments such as part-time, flexitime and job sharing.

Practical advice is also featured in a series of information sheets on work and family, and
another on working time, both produced by TRAVAIL. Other training modules on family-
friendly measures are featured in the Work Improvement in Small Enterprises (WISE)
kit, which was part of an ILO project on Improving Job Quality through Concerted Efforts
by Government, Employers and Workers.

Reasons to provide maternity protection
and support workers with family responsibilities

>

The human rights case

The ILO uses a human rights-based approach to the issues of maternity protection and
workers with family responsibilities support. This approach is based on internationally-
agreed texts, the most notable of which is the 1948 Universal Declaration of Human
Rights. Its Article 25(2) proclaims that “motherhood and childhood are entitled to spe-
cial care and assistance” and others state that everyone has the right to family life, just
and favorable remuneration to ensure for their family,® a standard of living adequate

14

Article 23(3).
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for the family’s health and wellbeing including necessary social services,' and the right
to social security.”

The International Covenant on Economic, Social and Cultural Rights (ICESCR) — in addi-
tion to recognizing women'’s rights especially in paid work, states in Article 10(1) that
“the widest possible protection and assistance should be accorded to the family”. The
Covenant, which was adopted by the General Assembly in 1966 and entered into force
in 1976, provides in Article 10(2) that “special protection should be accorded to moth-
ers during a reasonable period before and after childbirth. During such period, working
mothers should be accorded paid leave or leave with adequate social security benefits”.
Article 9 recognizes “the right of everyone to social security, including social insurance”.

The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW), which was adopted by the UN General Assembly in 1979 and entered into
force in 1981, observes in its preamble that “a change in the traditional role of men
as well as the role of women in society and in the family is needed to achieve full
equality of men and women”. It highlights “the social significance of maternity and
the role of both parents in the family and in the upbringing of children, and ...[that]
the role of women in procreation should not be a basis for discrimination but that the
upbringing of children requires a sharing of responsibility between men and women
and society as a whole”. The Convention describes provisions for maternity protec-
tion and for childcare as essential rights; these are incorporated in all its sections
including on employment, family law, healthcare and education. Concerning employ-
ment, Article 11(2) specifies that “States Parties shall take appropriate measures: (a)
To prohibit... dismissal on the grounds of pregnancy or of maternity leave and dis-
crimination in dismissals on the basis of marital status; (b) To introduce maternity
leave with pay or with comparable social benefits without loss of former employment,
seniority or social allowances; (c) To encourage the provision of the necessary support-
ing social services to enable parents to combine family obligations with work respon-
sibilities and participation in public life, in particular through promoting the estab-
lishment and development of a network of child-care facilities; (d) To provide special
protection to women during pregnancy in types of work proved to be harmful to them”.

The Convention on the Rights of the Child (CRC), adopted by the UN General Assembly
in 1989 and in force in 1990, specifies in Article 18 that “States Parties shall render
appropriated assistance to parents and legal guardians in the performance of their child-
rearing responsibilities”; they “shall ensure the development of institutions, facilities
and services for the care of children”; and “States Parties shall take all appropriate
measures to ensure that children of working parents have the right to benefit from child-
care services and facilities for which they are eligible”. More recently, the 1995 Beijing
Platform for Action calls for maternity protection for women as well as for harmonization
of work and family responsibilities.

In ILO Convention No. 111, Article b refers to special measures for maternity, and others
designed to meet the particular requirements of certain categories of workers and which
are generally recognized to be necessary for reasons such as age, disablement, family
responsibilities, or social or cultural status, and are not deemed to be discrimination.

11

Article 25(1).

? Article 22 is cited here since maternity protection is also about providing benefits (cash and medical).
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At the time of adoption of Convention No. 100 and its accompanying Recommendation
No. 90, ILO constituents already recognized the important link between application of
the principle of equal remuneration for women and men for work of equal value and
other measures such as providing welfare and social services that meet the needs of
women workers, particularly those with family responsibilities."

A 2012 General Survey, when referring to work and family responsibilities, also men-
tions the importance given to work and family issues in collective bargaining,” the link
between work and family issues and child labour,” the impact on equality between
women and men of outdated gender stereotyping, and the need for measures to assist
workers with family responsibilities as a means to achieve gender equality and equal pay
between men and women."’

The business case
Workers

The absence of maternity leave immediately before and after birth compromises the
health of the child and increases the mother’s risk of acute complications. Without cash
and medical benefits during maternity leave, increased expenditure due to the preg-
nancy and birth can result in hardships for many families and force women to return
to work before it is medically advisable. When there are no workplace breastfeeding
arrangements, both mother and child lose the well-documented health-related as well
as emotional benefits of nursing. Without health protection in the workplace, pregnant
or nursing women and children may be exposed to significant risks. Loss of entitlements
or her job due to pregnancy or maternity have devastating consequences for the woman,
her child and family. Some women may leave paid work for extended periods and forego
not only short-term wages but longer-term earnings due to skills erosion, missed oppor-
tunities for training and on-the-job experience, and less seniority."

“Family-unfriendly” working conditions — such as unpredictable schedules and long
and/or unsocial hours — increase the risks for workers’ mental and physical health.
This can take the form of stress, difficulty in concentrating, impaired relations with co-
workers, accidents, burnout, and breakdown of family relationships including divorce.
Consequences can include poor job performance appraisals or disciplinary action,
diminished career prospects, refused training or promotion, and job loss. In addition to
their paid work responsibilities, most women daily face a disproportionate responsibility
for unpaid household work. These tasks can be arduous and damaging to health, espe-
cially for those women who have few labour-saving devices or easy access to water, fuel
and services like electricity.
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Recommendation No. 90, para. 6(c).

General Survey on the fundamental Conventions concerning rights at work in light of the ILO Declaration on Social Jus-
tice for a Fair Globalization, 2008 — Report Il (Part 1B), Geneva, ILO, 2012.

See box on page 38 about freedom of association, and para. 221 of the 2012 General Survey.
Ibid, see chapter on child labour.
Ibid, see paragraphs 653, 712-719, 739, 757, 782-788 and 838-840.

Hein, C., Reconciling work and family responsibilities — Practical ideas from global experience, 1LO, Geneva, 2005,
pages 20 and 23.
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Some families hire domestic workers as a coping mechanism for childcare. Others with-
out affordable, reliable and quality childcare often are forced to enlist an older sibling
— often a girl who is pulled from school — to care for younger ones. Or children may be
left at home alone or taken to work, which can result in their withdrawal from school or
ending up in child labour. Likewise, sick or disabled relatives may be left without suit-
able care or neglected.”

When trade unions address maternity protection and issues related to family responsi-
bilities, this helps strengthen the unions’ visibility and increase membership by attract-
ing new recruits, especially women. And since in collective bargaining there is often
more scope for non-wage benefits than wage increases, gains in these areas can impact,
among other things, poor working conditions in general. Tripartite forums on maternity
protection and supporting workers with family responsibilities help reaffirm participat-
ing unions’ role in social dialogue, as well as provide opportunities to make alliances
with other social actors.”

Employers

The benefits for business are wide-ranging. Effective maternity protection arrangements
are also a means to increase female participation in the labour market in general and
in male-dominated workplaces, sectors and organizations.” In addition to improving
employee morale, transitions back to work after leave are eased, and absenteeism and
healthcare costs are diminished due to improved infant health through breastfeeding.”
“Family-friendly” working time arrangements help minimize lateness and missed shifts
since workers can better plan and have more choice about starting and ending times.
These arrangements also help move an organizational culture of “long-hours” toward
one that is results-based with a focus on quality. Businesses that are branded as family-
friendly and “in tune with the times” are more competitive since they attract sought-
after candidates™ and retain them longer. This retention, in turn, helps preserve institu-
tional memory, build industry knowledge and pay back investment in staff training, and
maintain networks and contacts.” Workplaces that satisfy prescribed labour and quality
standards are also more competitive in funding and grants applications, tendering, and
awards processes.” And they are less vulnerable to loss of productivity and increased
absences from work, heightened demands on managers when problems arise and are
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Give girls a chance: Tackling child labour, a key to the future, ILO International Programme on Elimination of Child La-
bour, Geneva, 2009.

Ibid, pages 29-30.

Charlesworth, S. “Paid maternity leave in 'best practice’ organizations: introduction, implementation and organizational con-
text” in Australian Bulletin of Labour, volume 33, issue 2, National Institute of Labour Studies, city not cited, June 2007.
Maternity Protection Resource Package — From Aspiration to Reality for All, ILO, Geneva, 2012, module 5, page 5.

Hein, 2005, page 28 notes that some have stated the family-friendly “business case” is not as strong for employers of
less educated and lower-skilled workers. However she warns that this may reflect an undervaluing of skills and cites an
example in retailing where employers were placing high priority on recruiting and low priority on retaining the mostly-
female employees. In fact, the high turnover rates were due to lack of flexibility and family-friendly working conditions.
Because of the undervaluing of skills, the actual costs of turnover had been underestimated.

For example, see case studies in Paid maternity leave — the business case, Equal Opportunity for Women in the Work-
place Agency, Australian Government, Canberra, year not cited.

“Making the case for action”, Work and Family — Training Package on Managing Diversity and Equality at the Workplace, ILO
Bureau for Employers’ Activities; and Conditions of Work and Employment Programme, Geneva, 2008, information sheet 2.
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not resolved, poor labour relations, liability risks for maternity or family-related discrimi-
nation or dismissal, a negative company image, and customer complaints if services or
products are affected.

Governments

When women are discriminated against due to their reproductive role or not provided
maternity protection, and when workers with family responsibilities are not protected,
societal impacts are wide-ranging. Gender inequality is reinforced in workplaces since
women’s position in the labour market is undermined, and the gender division of labour
within households is reinforced and perpetuated. Because family responsibilities mainly
fall on women, many choose part-time work or settle for vulnerable and informal eco-
nomic activities that allow some flexibility, and often proximity to the home. In addition to
lower incomes, these choices diminish long-term earnings potential, skills development,
career opportunities, and access to social protection including an adequate pension in
old-age. Inequalities based on income are also reinforced or widened since families with
the financial means can afford private child or elder care, while those without must resort
to low-quality care or forego earnings. The State’s investment in women’s education is
undermined as is use of their skills — which not only impedes growth and development
but sabotages national policies that aim to increase women'’s labour force participation.”

Declining fertility rates — widely acknowledged to be one symptom of the difficulty, espe-
cially for women, in combining paid work with maternity and family responsibilities —
have alarming consequences. Fertility rates that are below replacement levels (about
two children per woman) have resulted in labour shortages in some countries. When in
tandem with ageing populations, this threatens the viability of pension funds.” The UN
has warned that in 83 countries and territories, women are not having enough children to
ensure that on average each woman is replaced by a daughter who survives to reproductive
age. For example, a cohort of 1,000 women in Hong Kong is now expected to give birth
to just under 550 daughters; if nothing changes, they in turn are expected to give birth to
some 300 daughters. When extrapolating, “...it would take only 25 generations for Hong
Kong's female population to shrink from 3.75 million to just one...By the same unflinch-

28

ing logic, Germany, ltaly, Japan, Russia and Spain will not see out the next millennium”.

The success of government strategies to promote women’s equal opportunities and
treatment in labour markets and to achieve gender equality are dependent on adequate
and accessible maternity protection and family-friendly infrastructure and services.
Women’s equitable access to paid work serves as a particularly effective anti-poverty
strategy and provides them with better protection against the financial risks related to
separation, divorce or death of their partner; for women who head households this is
not only crucial to survival but reduces need for financial assistance from the State.”
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Hein, C., 2009, pages 16-22 and Gender Equality at the Heart of Decent Work — Report VI, International Labour Confer-
ence, 98th Session, ILO, Geneva, 2009, pages 39-52.

Hein, C., 2005, pages 23-24.

“Migration after the crash — Moving out, on and back”, article in The Economist, London, 27 August 2011, page 50 with
data cited from 2010 Revision of World Population Prospects, United Nations, New York, 2011.

The “family-friendly” workplace, 1LO Conditions of Work and Employment Programme, Geneva, 2004, Information Sheet
No. WF-3, page 1; and Hein, 2005, page 20.
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Providing maternity protection and supporting workers with family responsibilities also
ensure healthier workers for the future. Altogether these contribute to the social and
economic well-being of families and communities, which helps minimize risks of social
unrest and maximize chances in the long run for prosperity through more inclusive eco-
nomic and social development.®

Engaging men in more care giving in the home

Following are selected findings of research on the issue, especially in the Americas.™

>

In general men spend a limited proportion of time caring for their children, although some are
increasing this especially in The Netherlands, United States and Canada.

Social class and educational attainment are key variables in men’s childcare participation. While
a study in Chile found low-income men spent less time with children than middle-income men,
studies in Brazil, Mexico and the Caribbean suggest that lower-income unemployed men were more
likely to care for their children due to economic necessity.

When men carry out domestic chores, they often gain little or no social recognition for it, and some
men even try to perform such work in “clandestine ways” to avoid “ruining their reputation”.

Studies show that men’s childcare involvement increases chances their sons will be more equitable
and nurturing when fathers, and daughters will have more flexible views.

Following are some recommendations based on documented and promising practices.

>

>

>

Scale-up fatherhood courses and campaigns on men’s roles in children’s lives.

Incorporate messages about men’s role as fathers in other relevant campaigns such as on
preventing HIV, promoting safe motherhood, and stopping violence against women.

Increase initiatives to reach boys and young men and challenge rigid gender-related attitudes and
behaviors, including about fathers as caregivers for their children.

Focus efforts on employers and trade unions, as well as in workplaces, to create more flexible
working time policies and promote fatherhood campaigns.

Review national public health policies, including for maternal and child health, to identify ways to
engage fathers to-be.

Review childhood development policies in order to better engage men including as caregivers in
the home as well as in care giving professions.

Make health and other social services more accessible and friendly to men.

Source: “Engaging Men and Boys in Caregiving: Reflections from Research, Practice and Policy Advocacy”, paper by Barker, G., Expert
Panel on capacity-building for mainstreaming a gender perspective into national policies and programmes to support the equal sharing of
responsibilities between women and men, including care-giving in the context of HIV/AIDS, 53rd Session of the UN Commission on the Status
of Women, New York, March 2009.
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WISE + Work Improvement in Small Enterprises — Action Manual, ILO Conditions of Work and Employment Programme,
Geneva, 2009.

See also examples of CEACR comments which provide data of the low level of childcare leave taken up by men, or the
obstacles encountered and reasons for this.
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Effects of work and family conflict

Possible effects on work or work performance

Loss of motivation

Difficulty concentrating

Absence from work / poor timekeeping
Reduced productivity

Impaired working relationships
Wanting or needing to leave the job

/llllll

Health effects on individuals or family
members and dependants

Common symptoms and responses:
Stress

Anxiety or depression

Fatigue

Physical / mental ill health
Relationship problems
Reproductive health problems

In extreme situations, where demands of work
and family cannot be reconciled:

m Vulnerable children or other relatives
put at risk

m  Sick or disabled relatives neglected,
left unattended or without suitable care

m  Children forced out of school to provide
essential care (in their parents’ absence)

Long-term ill health
Mental or physical breakdown
Death or suicide

Effects on the future workforce:

m  Unfulfilled potential

m Loss of potential skills and training

m  Less fit, less well-educated workforce

Possible effects on co-workers

Demoralisation
Work-related stress

Poor team relationships

]
|

m Increased absenteeism
| |

m  Reduced productivity

N

Effects on the business

Loss of productivity
Increased absenteeism

Increased demands on managers when
problems arise and are not resolved

Low morale

Poor working relationships
Difficulty retaining staff
Increased costs

Loss of continuity

Poor industrial relations
Increased financial risks
Poor company image

Customer / client complaints (if services /

(E

m  Gender inequalities reinforced at work
and in the family

ffects on wider society

m  Undermines women'’s position
in the labour market

Vulnerable groups not protected
Impedes growth and development

Poorest families hardest hit

KI

products / quality / costs are affected)

-~

/

Possible consequences for individual

m  Possible disciplinary action

Poor appraisal

Refused training, transfer or promotion
Forced resignation / dismissal or demotion
Inability to complete training / qualify
Inability to get another job

/

Breakdown of work or family relationships

/llllll

m Loss of job, job security or career prospects

~

/

Source: Work and Family — Training Package, ILO Bureau for Employers’ Activities; and Conditions of Work and Employment Programme, Geneva, 2008,

information sheet no. 5.
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Promoting decent work through international labour standards

Convention Nos. 183 and 156 and their accompanying Recommendations, like all
international labour standards,” are legal instruments developed by ILO constituents
to address specific world-of-work issues of growing international concern. Conventions
are legally-binding international treaties that establish the basic principles to be imple-
mented by ratifying countries. Recommendations usually accompany a Convention
and provide guidelines on its application or suggest possible policies to go beyond the
Convention’s provisions. This section briefly describes how international labour stand-
ards are adopted, ratified and applied, along with their supervisory system.

> Adoption

Both Conventions and Recommendations are adopted by the International Labour
Conference — which annually brings together representatives of governments, and of
employers’ and workers’ organizations.

Prior to adoption, the International Labour Office prepares a report that analyses the laws
and practice of member States regarding the issue. This report — which is circulated to
member States and workers’ and employers for comments — is then discussed at the
Conference. Based on these replies, the Office then prepares a second report which con-
tains a draft standard. This is discussed the following year by the Conference, during which
the draft is amended by the constituents and submitted for adoption by at least a two-
thirds majority of votes cast by the delegates present at that Session of the Conference.

> Ratification

After a Convention and/or Recommendation is adopted by the International Labour
Conference, member States are required under the ILO Constitution to submit the
adopted standard for consideration to their national competent authority, usually the
parliament. In the case of a Convention, this means considering what action should be
taken on the text and for a Convention, including possible ratification. Subject to some
exceptions, most ILO Conventions enter into force 12 months following the second rati-
fication by a member State. Once Conventions come into force, they become binding
for new ratifying countries 12 months following the date on which the ratification was
registered by the ILO.

Some member States may decide not to ratify a Convention but align their legislation
with it by using ILO standards as models for drafting their national policy and legisla-
tion. Ratification is a formal procedure in which a member State accepts the Convention
as a legally-binding instrument. Some member States go through a period of examining
and revising their policies and legislation in order to comply with the instrument before
they ratify. Others ratify an ILO Convention relatively quickly and then bring into line
their national law and practice. The ILO supervisory bodies and technical assistance can
provide guidance in these processes.

” This section is based on Rules of the Game — A brief introduction to International Labour Standards, |LO, Geneva, 2009.
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International labour standards relevant to providing
maternity protection and supporting workers with family responsibilities

Maternity Protection Convention, 1919 (No. 3), interim status™
Equal Remuneration Convention, 1951 (No. 100) and Recommendation (No. 90)
Social Security (Minimum Standards) Convention, 1952 (No. 102)

Maternity Protection Convention (Revised), 1952 (No. 103) no longer open to ratification as
a result of entry into force of Convention No. 183; and Recommendation (No. 95), replaced by
Recommendation No. 191

vy vyvYyy

Discrimination (Employment and Occupation) Convention, 1958 (No. 111) and Recommendation
(No. 111)

Employment Policy Convention, 1964 (No. 122)

Medical Care and Sickness Benefits Convention, 1969 (No. 130)*
Human Resources Development Recommendation, 1975 (No. 150)
Home Work Convention, 1996 (No. 177)

Nursing Personnel Convention, 1977 (No. 149)*

\/

Workers with Family Responsibilities Convention, 1981 (No. 156) and Recommendation (No. 165)
Maintenance of Social Security Rights Convention, 1982 (No. 157)

Termination of Employment Convention, 1958 (No. 158)

Part-time Work Convention, 1994 (No. 175)*

Maternity Protection Convention, 2000 (No. 183)" and Recommendation (No. 191)

Decent Work for Domestic Workers Convention, 2011 (No. 189) and Recommendation (No. 201)
Recommendation on National Floors of Social Protection, 2012 (No. 202)

Yy Y Y VY VY VY VY VY VY VvYYVvYy

In addition to Convention Nos. 100 and 111, two other fundamental Conventions of particular relevance
to gender equality are: Freedom of Association and Protection of the Right to Organize Convention,
1948 (No. 87) and Right to Organize and Collective Bargaining Convention, 1949 (No. 98). These
contain enabling rights to pursue gender equality, and the application of these two Conventions is
particularly important for the realization of all other rights, including women’s human rights.
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For information about the status of such instruments, see Working Party on Policy regarding the revision of standards
(Cartier Working Party), Follow-up decisions by the Governing Body, Information note on the progress of work and deci-
sions taken concerning the revision of standards, 1LO, Geneva, 2002. See also the specific document of the Cartier
Working Party on maternity protection (GB.283/LILS/WP/PRS/2).

This sets standards for access to preventive and curative medical care.

This addresses working conditions and rights of nursing personnel; shortages of such personnel are a major cause under-
lying the poor supply and quality of maternal care.

This establishes the principle of equal treatment of part-time and full-time workers.

Convention No. 183 is the most up-to-date standard on maternity protection, although in some countries earlier ones are

in force, namely the Maternity Protection Convention, 1919 (No. 3), and the Maternity Protection Convention (Revised),
1952 (No. 103).
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> Application

International labour standards are a benchmark for human rights in the world of work.
For this reason they are first-and-foremost tools for governments — in consultation with
employers’ and workers’ organizations — to draft and implement social policy and labour
law so that it is in conformity with internationally-accepted minimum standards.

A certain degree of flexibility in most standards allow them to be applied in national
law and practice while taking into account the fact that countries have diverse cultures
and histories, legal systems and levels of economic development. Specific “flexibility
clauses” in some standards allow States to establish temporary standards that are lower
than those generally prescribed, to exclude temporarily certain categories of workers
from the application of a Convention, or to apply only certain parts of the instrument. If
a ratifying country exercises suc