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Work Organisation, New Forms of Employment 
and Good Practices for Occupational Health and Safety: 

Evidence from Italy within the European Context  
 
 
1. The principle of equal treatment and the formal protection of non-standard work-

ers 
 
There is general consensus on the fact that that European legislation has played a cru-
cial role in reforming EU countries regulatory framework for OHS. An example in this 
connection has been the adoption of a series of provisions (Individual Directives) as laid 
down by the Framework Directive No. 391/1989/EEC, according to which risk assess-
ment has a significant impact on hazard prevention. Subsequently, Directive No. 
91/383 was issued, stating that protection should be granted to all categories of work-
ers, with special reference to those regarded as more vulnerable, because of the nature 
of their employment relationship, viz. precarious and temporary workers. 
Regarded as complementary to Directive No. 89/391, Directive No. 91/383 lays down 
special safeguards for temporary workers aimed to provide them with the same level of 
protection granted to standard workers. A definition of temporary agency work is also 
provided, that is a tripartite form of employment, with a company (temporary work 
agency), assigns a worker to a company customer (the user). In this connection, Article 
5 of the Directive is significant, as entrusting Member States with the right to resort to 
temporary agency workers for those activities requiring special medical surveillance, in 
order to comply with national legislation. Temporary workers should receive ad hoc 
medical surveillance, also to be provided once the employment relationship has termi-
nated. Before starting work, agency workers have also the right to be informed about 
any risks they might face while carrying out their activities, and, if necessary, to receive 
adequate training. In this light, an evaluation of their professional qualification is also 
highly advisable. 
Although laying down significant preventive measures, Directive No. 91/383 has been 
more announced than implemented. It has not produced, according also to statistics for 
the year 2004 made available by the European Commission, consistent results in prac-
tical terms. Nevertheless, there are two main principles laid down by the Directive that 
are worthy of note, that is the principle of equal treatment between standard and non-
standard workers and the risk prevention to be assessed considering workforce diversity 
resulting from a number of factors (nationality, expertise, psychosocial issues). Equally 
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important is also the implementation of special and supplementary medical surveil-
lance, and information and training based on workers’ needs. 
Before the passing of Legislative Decree No. 81/2008 and its later amendments1

In the context of this chapter it seems worth pointing out that the definition of “tradi-
tional work” in Italian Labour Law encompasses paid employment performed on a full-
time and on a permanent basis, which is still the most common form of work in the 
country. However, Italy has witnessed major changes within the labour market over the 
years, especially because of a process of modernisation and flexibilisation resulting 
from new contractual arrangements. A significant contribution in this connection has 
been provided by the so-called Biagi Law (Law No. 30/2003, and Legislative Decree 
No. 276/2003), which, in order to fulfil the need for flexibility, redesigned existing em-
ployment contracts (part-time work, quasi-subordinate employment) and introduced 
new forms of employment (staff-leasing, temporary agency work), also giving priority to 
issues related to OHS as involving a considerable number of employees

, which 
is the means of transposition of Directive No. 91/383 into Italian legislation, there were 
a number of difficulties which had to be faced before implementation could be final-
ised.  

2

In 1996, the transposition into national law of Directive No. 91/383 was accompanied 
by strong reservations about its effectiveness, regarded as partial, as putting employees 
on a fixed-term contract at a disadvantage in terms of health and safety, if compared to 
those employed on a permanent basis. Since no reference was made to the obligation 
on the part of the employer to assess the risk considering the workforce diversity, the 
transposition of the Directive only focused on the need for equal treatment between 
standard and non-standard workers at a formal level. 

.  

                                            
1 To know more about the process of transposition, see M. Tiraboschi, Lavoro atipico e ambiente di la-
voro: la trasposizione in Italia della direttiva 91/383/CEE, in Diritto delle Relazioni Industriali, 1996, n. 3, 
57; M. Tiraboschi, La trasposizione della direttiva n. 91/383/CEE nei principali paesi dell’Unione Europea 
e l’anomalia del caso italiano, in DPL, 1997, n. 18, 1284 and M. Tiraboschi, Lavoro atipico e ambiente di 
lavoro: la trasposizione in Italia della direttiva 91/383/CEE, in Diritto delle Relazioni Industriali, 1996, n. 
3, 57. A comparative perspective is provided by J.C. Javilier, A. Neal, M. Weiss, J. Saloheimo, U. Rung-
galdier, A. Tinhhofer, Lavoro atipico/temporaneo e tutela della salute: la trasposizione della Direttiva n. 
91/383 in Francia, Regno Unito, Germania, Finlandia e Austria, in Diritto delle Relazioni Industriali, 
1996, n. 3, 35-50. 
2 Labour-market reform in Italy has been an incremental process over more than a decade, but the two 
main provisions have been the Treu and Biagi reforms of 1997 and 2003, respectively. The “Treu pack-
age” (September 1996), named after then-Labour and Social Policies Minister Tiziano Treu, aimed to in-
crease employment, particularly among the young, with special measures for the economically depressed 
south (the Mezzogiorno). It eased regulation of new apprenticeships and work-training contracts, and 
created incentives for on-the-job training, temporary work via private agencies and intra-regional labour 
mobility. It also legalised worker-dispatching services for the first time and reduced disincentives to the 
use of fixed-term contracts. Marco Biagi was a labour law professor who drafted the law, one of the most 
controversial reform of the Italian labour market. Its aim was to increase employment among youth, 
women, older workers and job-seekers, particularly in the Mezzogiorno. The new measures included al-
lowing private employment agencies to compete in the full range of services with public ones; promoting 
apprenticeships; improving conditions for the use by firms of part-time work; and offering greater oppor-
tunities to use other non-standard forms of employment. If previous labour-market policies tended to re-
flect an overriding concern with the protection of employed “insiders”, these reforms sought to create 
greater opportunities for new entrants and other labour-market “outsiders”. Both these reforms (as well as 
a number of other changes to labour legislation adopted in between) were driven by EU-related policy 
considerations. 
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In 1997, the Italian Ministry of Labour and Social Policies carried out a survey on the 
relationship between temporary work, accident prevention and safety measures, point-
ing out that a number of risks were associated with factors such as isolation, communi-
cation and training issues, lack of organization and expertise. The report also argued 
that questions of this kind called for significant changes in legislation in general terms – 
therefore not simply reconsidering provisions in health and safety – also in compliance 
with EU Directives, in particular Directive No. 91/383/EC. A number of proposals have 
been put forward also at an European level. In France, for instance, it has been demon-
strated that temporary workers can be protected by ensuring parity of treatment be-
tween this group and those employed on a permanent basis. Other proposals – imple-
mented in June 19973 – aimed at identifying those occupations requiring special sur-
veillance measures, inclusion of OHS in different levels of education and training and 
ad-hoc initiatives safeguarding workers classified as “unusual”. Therefore, at both na-
tional and international level, there was a mounting recognition of the OHS problems 
posed by labour market restructuring and the changes in work organisation, as well as 
of the need to reconsider regulatory strategies4

Further provisions dealing with OHS for atypical workers are laid down in the Biagi 
Law, with the latter being of considerable importance in the modernisation of the la-
bour market as representing a legislative intervention aimed at liberalising the emerging 
forms of atypical contracts, as well as facilitating the national implementation of Direc-
tive No. 91/383. Before the entry into force of this provision, health and safety at the 
workplace mainly dealt with traditional employment relationships. Today, also by pro-
moting cooperation between health and safety authorities and labour market actors, the 
aim is for the Biagi Law to combat joblessness, and to promote access to regular and 
quality employment, in accordance with the Community goals laid down in the Lisbon 
Strategy. Although no specific reference has been made to OHS, the Decree has pro-
vided a definition of worker

. 

5

 

 according to which protection granted to traditional 
workers has been extended also to those who already exit labour market, or to those 
employed under new forms of contract (agency work, intermittent work, job-sharing, 
out-sourcing, quasi-subordinate employment etc.). As for quasi-subordinate employ-
ment, the law provides that workers operating within the employer’s premises are enti-
tled to full protection, therefore in line with case law decisions, whereas a more de-
tailed definition for OHS is provided for agency workers, especially referring to obliga-
tions on the part of the user enterprise. In terms of health and safety, the awareness of 
special needs for some categories of workers, as well as the adoption of new criteria in 
the definition of the employment status represent the first significant attempt to provide 
effective safeguards to atypical workers.  

 

                                            
3 Law No. 196 of 24 June 1997, called “Treu package”. 
4 M. Quinlan, C. Mayhew, The implications of changing labour market structures for occupational health 
and safety, paper presented to Policies for Occupational Health and Safety management Systems and 
Workplace Change Conference, Amsterdam 21-24 September, 1998. 
5 Article 2 par. 1 sub. J. 
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1.1. Tackling personal factors of vulnerability 
 

There are usually four personal factors to consider while analysing workers’ vulnerabil-
ity in Italy: age, sex, nationality, and physical condition, with the regulatory approach 
mainly oriented towards policies aimed at controlling, preventing and prohibiting dis-
criminatory practices at a systematic level. Such policies usually deal with working time 
patterns, skills development and maintenance, access-to-work programmes and haz-
ardous tasks, with workers who need to be also instructed and further trained about 
their equipment, machinery and personal safety, especially regarding the exposure lim-
its to dangerous substances (in accordance with Directive No. 92/85/EC and Directive 
No. 94/33/EC). It should be pointed out, however, that risk assessment processes iden-
tify hazards resulted from personal factors de facto, classified them as “particular risks”, 
for which further measures have been adopted in relation to organizational issues, 
equipment, emergency situations and so on. Significantly, no special provision applies 
to workers with disabilities, even though the employer is under the obligation to ensure 
their health and safety and work accessibility (through staircases, showers, etc.). In this 
respect, although introducing a number of innovative measures, domestic safety legisla-
tion has been regarded as affected by major shortcomings in the implementation of 
provisions at a practical level. 
It should be worthy pointing out also that psychosocial factors, such as mobbing and 
burnout have been largely neglected by safety legislation, with relevant case law show-
ing that such phenomena have been dealt with by resorting to general provisions in-
cluded in the Civil Law Code (Article 2087). Instead, special attention has been given to 
work-related stress, for which ad hoc guidelines have been adopted by the Ministry of 
Labour and Social Policies, as a result of the transposition of the European Framework 
Agreement into national law6

 
. 

 
2. A new approach to health and safety culture 
 

2.1. The Consolidated Act 
 

In compliance with Community Directives, the passing of the Consolidated Act on oc-
cupational health and safety has resulted in a major overhaul of relevant legislation, 
with its implementation being rather difficult due to the fact that preventive measures 
needed to be adopted called for a review of labour organization models in toto, also 
because of a rise in non-standard employment relationships. In this connection, the en-
actment of Legislative Decree No. 81/2008 raised awareness of the issue, as an instru-
ment to identify atypical workers’ needs regardless of contractual arrangements, and to 
modernize labour market in organisational terms. As a matter of fact, while applying to 
such categories of workers, as being characterized by high rates of occupational inju-
ries, the Decree makes provision also to individuals engaged in apprenticeship and 
voluntary work, as well as to those performing under more flexible forms of work (ex. 
quasi-subordinate employment), provided that they operate at the employers’ premises. 

                                            
6 See Italian Ministry of Labour and Welfare, Indicazioni della Commissione consultiva per la valutazione 
dello stress lavoro-correlato, published on 18 November 2010: http://www.lavoro.gov.it/Lavoro/ 
Notizie/20101118_stresslavorocorrelato.htm.  

http://www.lavoro.gov.it/Lavoro/Notizie/20101118_stresslavorocorrelato.htm�
http://www.lavoro.gov.it/Lavoro/Notizie/20101118_stresslavorocorrelato.htm�
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2.2. Risk assessment 
 

In the context of the new law the risk assessment process is of fundamental importance 
to identify the areas of vulnerability7 and their related occupational hazards at the 
workplace and adopt preventive measures to safeguard workers’ health and safety8. The 
new structure of risk assessment is based on a workforce diversity management ap-
proach9

It is also advisable to improve job satisfaction by means of specific training and retrain-
ing initiatives designed also to consider differences among workers – also making use of 
personalized programs and small study groups – which will result in higher levels of 
productivity, innovation, occupational development and mobility between companies. 
In light of the above, there is a need for innovation in cultural terms to be carried out by 
all actors involved in the labour market, and to reconsider links between environment, 
health and age in the workplace over the entire working life. In this light, apart from the 
draft of the ordinary risk assessment report it was also established that in cases of con-
tracting, subcontracting, supply and installation of materials and provision contracts, 
the principal employer promotes cooperation and coordination with the contractor and 
drafts a Unified Interference Risk Assessment Document (DUVRI) which must be dated 
and must contain the following compulsory elements: 

. In particular, according to Article 2, par. 1, sub. Q of Legislative Decree No. 
81/2008 such processes aimed at “providing an overall and certified evaluation of 
work-related risks within the establishment they operate, in order to put in place appro-
priate preventive measures and draw up guidelines with the view to improving health 
and safety in the workplace”. This definition consists of three phases: assessing the 
risks, identifying effective safety policies, and improving worker’s protection through 
legislation. Accordingly companies need to face the new issue of vulnerability by im-
plementing new policies in terms of work organization and the environment, also in-
creasing public awareness of the issue, moving beyond stereotypical views and pro-
mote safety training in any stage of life. 

 
− a report in the assessment of all health and safety risks, which specifies the crite-

ria adopted for the assessment; 
− indication of the prevention and protection measures implemented and the per-

sona protective equipment adopted; 
− the program of measures necessary to improve safety levels over the time; 
− identification of the procedures to implement the measures to be taken and the 

roles of the company organization that must apply these procedures; 
− the name of the prevention and protection service manager, the workers safety 

representative; 

                                            
7 For further information on the new approach to risk assessment in Italy, see S. Ferrua, M. Giovannone, 
M. Tiraboschi, Gruppi di lavoratori esposti a rischi particolari e tipologie di lavoro flessibile: la valutazi-
one del rischio, in M. Tiraboschi, L. Fantini (edited by), Il Testo Unico della salute e sicurezza sul lavoro 
dopo il correttivo (d.lgs. n. 106/2009), Giuffrè ed., Milano, 2009, 569-584. 
8 See Court of Justice of the European Communities, C-49/00, 15 November 2001 dealing with the em-
ployer obligation to assess particular risks within the Italian framework 
9 European Agency for Safety and Health at work, Workforce diversity and risk assessment: ensuring eve-
ryone is covered, October 2009. 
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− the identification of the tasks that expose workers to specific risks, which require 
recognized professional know how, specific experience, adequate training and 
preparation10

 
. 

 
3. Vulnerable workers11

 
 

The new risk assessment process is the key for the definition of vulnerability, both at 
personal and contractual level. The definition adopted for vulnerable workers in the 
context of Occupational Safety and Health (OHS) refers to those workers who are more 
likely to suffer from industrial injuries as a result of environmental, physiological, and 
personal factors (e.g. young people, people over 50, women, and migrant workers), 
though this does not necessarily depend on the type of employment contract. It seems 
to be useful to provide an overview of relevant legislation in order to frame the issue. 
Pursuant to Legislative Decree No. 81/2008 (Article 28, par.1, as amended by Legisla-
tive Decree No. 106/2009), it falls to the employer to assess the employees’ level of 
protection, especially for those who are more vulnerable, viz.: 

− workers suffering from work-related stress; 
− pregnant women; 
− workers who are discriminated against because of their age, gender, nationality, 

and employment status. 
 
 

3.1. Workers exposed to risks arising from gender inequalities and pregnant 
workers 

 
As mentioned earlier, Legislative Decree No. 81/2008 (Article 28, par.1, as amended by 
Legislative Decree No. 106/2009), sets forth that the process of risk assessment should 
inter alia consider gender inequalities and hazards that are specific to some categories - 
e.g. pregnant women - as laid down also by Legislative Decree No. 151 of 26 March 
200. The aim is to provide women with employment protection considering also their 
commitment to family and children, taking into account differences with male workers. 
In this sense, it is worth pointing out that, for instance, exposure to chemicals, vibra-
tions, and radiations has a different impact on women and men’s health12

− certain hazards are specific to certain occupations; 

. Therefore, 
while identifying preventive measures and good practices to be adopted to safeguard 
working women, the employer should take such “diversity” into account. Among the 
aspects to consider for a women-friendly approach in terms of health and safety, men-
tion should be made of the following:  

− women and men are clearly different, especially in terms of reproduction; 

                                            
10 M. Castriotta, F. Grosso, A. Papale, The European Campaign on risk assessment: a new concept for a 
successful model, in Prevention Today, Volume 5, no. 1/2, ISPESL, January-June 2009. 
11 For further information on the different degrees of vulnerability, see M. Sargeant, Health and safety of 
vulnerable workers in a changing world of work, Working Paper ADAPT, n. 101, 27 November 2009. 
 
12 European Agency for safety and Health at work, Mainstreaming gender into occupational safety and 
health, 2005. 
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− they take responsibility for different household chores, with women regarding 
them as an extra working activity.  

Women should be granted safeguards in terms of work-life balance, and protected as 
human beings in all different stages of life (pregnancy, maternity and so on)13

Furthermore, working women, both during pregnancy and up to seven months follow-
ing childbirth, cannot be employed in hazardous tasks that are physically demanding 
and that require the lifting of heavy loads, pursuant to Article 7 of Legislative Decree n. 
151/2001. Otherwise, they must be immediately re-assigned to a new task, regardless 
of the risk assessment. Jobs defined as dirty, demanding, and dangerous are listed in Ar-
ticle 5 of Presidential Decree No. 1026 of 25 November 1976, also appearing in Annex 
A of Legislative Decree 151/2001, while Annex B of the Decree provides a list of those 
tasks deemed to be hazardous due to their exposure to chemicals and unsafe working 
conditions. 

. In this 
connection, a number of actions should also be taken especially concerning work or-
ganization, in order to provide women with flexible working time and better career 
prospects. In addition, equal opportunities should be granted to women in terms of 
adequate training, career advancement, fair remuneration, also preventing them from 
direct and indirect discrimination. Special attention should also be paid to measures 
adopted to tackle discrimination on the grounds of sex, together with offensive and per-
sistent behaviour leading to sexual harassment. With reference to pregnant workers and 
their legal protection, Article 11 of Legislative Decree No.151/2001 sets forth that it is 
up to the employer to assess risks for women employees during pregnancy, considering 
their exposure to chemicals and biological agents, and other factors with the results of 
such evaluation to be communicated to workers and their representatives. Measures of 
this kind might include the assignment of the worker to another task, if necessary at a 
lower level in terms of the employment grade, especially if an adjustment to working 
hours is not possible, with the employer being under the obligation to provide notice of 
the new assignment to the inspectorate of the Ministry of Labour in writing. Otherwise, 
the Provincial Labour Office (Direzione Provinciale del Lavoro) might provide for paren-
tal leave lasting three months prior to and seven months following the expected date of 
childbirth.  

Measures of this kind should be adopted also in the event that an inspection carried out 
by the Ministry of Labour – on its own initiative or upon the party’s request – certifies 
that working and environmental conditions pose serious health risks to working 
women. In addition, they should not be employed in the event of poor state of health, 
also in the event of complications in pregnancy, or when a new assignment is not 
available. Hence, they are required to communicate their medical condition to the em-
ployer by providing a medical certificate. If the employee does not present the medical 
certificate within the required time period, the implementation of the measures men-
tioned above can be delayed until such certification is provided. 
Article 8 of Legislative Decree n. 151/2001 deals with exposure to ionizing radiations, 
setting forth that “pregnant workers cannot be engaged in activities involving a signifi-
cant risk for the child to be born, with the provision also applying to breastfeeding 
mothers. In this case, women are under the obligation to submit a declaration of preg-
nancy to the employer, who has to promptly assign them a new task, more compatible 
                                            
13 For further details on risks arising from gender inequalities, see Legislative Decree No. 198 of 11 April 
2006 which regulates the Code of Equal Opportunities between men and women. 
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with their health status. If this is not possible, the worker is prohibited from performing 
the current working activity. 
Further measures have been introduced also to protect health and safety of pregnant 
workers, dealing with night work, that is from midnight to 6 am. In this connection, 
they cannot be assigned to night shifts during pregnancy, or for 12 months following 
childbirth. In addition, the following categories are exempt from performing night work: 
- female and male workers with care-giving responsibilities with children younger than 
three years old; 
- primary carers with children younger than 12 years old.  
The provisions mentioned above dealing with night work are included in Article 11 of 
Legislative Decree No. 66/2003, also specifying that failure to comply with such meas-
ures may result in two- to four-year prison sentence and a fine between 516 and 2,582 
euro.  
 
 

3.2. Risks associated with migrant workers 
 

People working overseas face major challenges, particularly related to language barriers 
and a reduced perception of occupational risks. They are also more likely to take up 
hazardous and unskilled jobs, characterized by unfavourable working conditions, ex-
cessive working hours and unsocial shifts resulting in mental and physical fatigue that 
undermines alertness levels. It is also relevant that rotating shift workers, as well as 
night workers, tend to underperform their dayshift counterparts because of an attenu-
ated brain response, with lack of sleep resulting in a general fatigue and tiredness often 
leading to occupational injuries. Poor language skills are another major issue, repre-
senting an obstacle to adequate training opportunities in OHS. Migrant workers often 
come from countries with low levels of awareness of risks in the workplace, developing 
a different approach to occupational hazards. Therefore, the focus should be on infor-
mation and training as a way to improve migrants’ capacity to assess risk. As mentioned 
earlier, Legislative Decree No. 81/2008 (Article 28, par.1) specifies that immigrant 
workers are classified as being more vulnerable: employers should take responsibility 
for their health and safety and adopt specific measures to safeguard them. Article 36., 
par. 4 of the decree also makes provision for the workers’ right to be informed properly 
about health and safety risks at work, setting forth that content must be easily accessible 
to workers – especially migrants – enabling them to gain necessary knowledge. Article 
37 also lays down that the onus is on the employer to provide occupational and lan-
guage training, with par. 13 reasserting that the content should be understandable by all 
workers. In addition to assessing language skills, measures should be adopted to in-
crease awareness of workers’ rights and duties in terms of OHS, also by way of the im-
plementation of good practices. 
Finally, there is a need to take into great consideration occupational risks involving the 
followers of Islam, especially during Ramadam, the Islamic month of fasting according 
to which participants refrain from eating and drinking from 5 am to 5 pm. In this light, 
the employer should provide more flexible time arrangements in order to safeguard 
their health and safety, as well as their freedom of religion.  
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3.3. Age-related risks 
 

Pursuant to Article 28, par. 1, of Legislative Decree No. 81/2008, the burden is on the 
employer to assess and adopt measures to prevent risks associated with age for both 
young and older workers. In this connection, Law No. 977/1967 - as amended by Leg-
islative Decree No. 345/1999, which was itself supplemented by Legislative Decree 
No. 262/2000 - lays down special provisions for minors. In particular, Article 7 sets 
forth that a number of factors to be considered while assigning them a new assignment, 
such as their physical development, lack of expertise, low risk perception, and the need 
for health and safety training and information. Young workers face additional chal-
lenges, as, unlike older workers, they are unfamiliar with the working environment, and 
unaware of risks and their rights and duties. Not to mention the working conditions and 
the employment status they operate in, often on a temporary basis with inadequate 
safety training (a case in point is young people working in call centres) In addition to 
being precarious, young workers – especially those aged 15 to 24 years - are more 
likely to undertake physically demanding jobs and to work to tight deadlines and at 
very high speed and this may result in musculoskeletal disorders. In addition, young 
workers are also more likely to take on jobs characterized by repetitive motion, rapid 
movement, vibration, the handling of toxic chemicals, exposure to high temperature, 
and, as newly hired, to harassment and bullying. In order to cope with those questions, 
the employer needs to adopt a set of measures in terms of health and safety, training, 
information, also appointing mentors within the company to help newly hired workers 
in their routine activities.  
In order to safeguard young people the company must disseminate relevant information 
on potential risks and preventive measures before they start to work, as statistics show 
that in the first month of work they are five times more likely to suffer from occupa-
tional injuries than their older counterparts.  
Furthermore, supervisors should oversee their work to evaluate the effectiveness of 
training programmes and to make sure they carry out their tasks properly. Supervisors 
should also be provided with adequate training themselves, and be instructed on what 
actions need to be taken in the event of injuries suffered by young workers. More spe-
cifically, their task consists of: 

− ensuring the implementation of good practices in terms of health and safety; 
− making sure that safety measures have been designed also in practical terms; 
− promoting a strong “culture of health and safety”; 
− reporting any changes and problems; 
− providing advice for younger workers.  

In the same way, young workers must report to their supervisor any perceived risks, 
comply with OHS rules and regulations, be instructed and trained properly about their 
equipment, machinery, and personal safety devices.  
A case can be made for the inclusion of risk education as part of educational pro-
grammes. In this respect, schools and colleges need to play a major role in increasing 
the awareness of hazards among young people, and in the planning of specific meas-
ures to be adopted in the years to come. Specific risk assessment should involve also 
older workers, due to their vulnerability arising from lower levels of adaptability and 
reduced physical strength.  
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3.4. Workers experiencing stress at work 
 

Legislative Decree No. 81/2008 (Article 28, par.1) sets forth that work-related stress is a 
factor to be considered in the evaluation of occupational risks. In doing so, reference is 
made to the Autonomous Framework Agreement of 8 October 2004, which was trans-
posed on 9 June 2008 by way of an inter-business collective agreement between em-
ployers’ associations and trade unions. The main goal of the Agreement is to provide 
employers and workers with an instrument to identify, prevent and manage issues asso-
ciated with work-related stress, therefore contributing to the improvement of employ-
ees’ efficiency and working conditions, with a considerable impact also in economic 
and social terms. However, the Agreement does not envisage any measure to deal with 
workplace bullying, harassment, and post traumatic stress disorder, therefore disregard-
ing phenomenon such as mobbing and straining. As a result, the focus is on work-
related stress, that is defined as a medical condition - accompanied by physical, psy-
chological or social complaints or dysfunctions - resulting from individuals feeling un-
able to keep up with the requirements expected of them. Individuals may be well 
adapted to cope with short-term exposure to pressure, which can be considered as 
positive, but have greater difficulty in coping with prolonged exposure to intense pres-
sure. Moreover, different individuals can react differently to similar situations and the 
same individual can react differently to similar situations at different times of his/her 
life. It should be pointed out, however, that work-related stress does not include all 
manifestations of stress at work, although stress originating outside the working envi-
ronment can lead to changes in behaviour and reduced effectiveness at work. In this 
connection, the employer is under the obligation to provide protective measures only 
with regard to work organization, working conditions and environment. This entails the 
identification of those factors that are stress-inducing and actions to be taken to reduce 
them, with the duty to report and evaluate the results on a regular basis.  
In addition to the risks mentioned above, reference should be made also to those asso-
ciated with precarious employment, as workers engaged in precarious jobs – character-
ized by low income, inadequate opportunities in terms of training and career advance-
ment – usually operate in more dangerous working conditions, without necessarily re-
ceiving training in occupational safety and health, and with higher levels of stress due 
to uncertainty over the continuity of employment.  
In this connection, it is up to the employers to prevent, reduce or eliminate issues aris-
ing from work-related stress. They should work to determine appropriate measures to 
be implemented together with workers and their representatives. Such measures might 
also include an overall process of risk assessment, or ad-hoc initiatives aimed at identi-
fying stress factors. Furthermore, measures in terms of management and communication 
such as those clarifying the company’s objectives and the role of workers should be 
adopted, ensuring suitable management support for individuals and team, matching re-
sponsibility and control over work, and improving work organisation and processes, 
working conditions and environment. This should also be followed by adequate train-
ing for both managers and workers, awareness-raising campaigns aimed at increasing 
understanding of the issue and how to deal with it, and the adoption of an “award sys-
tem” for those complying with health and safety regulations. In addition, a number of 
actions should be taken to address questions dealing with: 

− working hours; 
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− participation and management; 
− workload; 
− work content; 
− role within the organization;  
− working environment; 
− career prospects. 

Once implemented, anti-stress measures should be reviewed on a regular basis to as-
sess their effectiveness, in order to verify their appropriateness.  
With reference to the employer’s obligation to evaluate risks associated with work-
related stress, Legislative Decree No. 207/2008, converted into Law No. 14/2009, de-
ferred the date of the enforcement of this obligation to 16 May 2009.  
Subsequently, Legislative Decree No. 81/2008 (in particular Article 28, par.1) was 
amended by Legislative Decree No. 106/2009, which specifies in this regard that, from 
1 August 2010, the assessment of the risks linked to work-related stress should be car-
ried out in compliance with the conditions laid down by the Advisory Panel on Health 
and Safety at Work. This obligation, applying to both the public and the private sector, 
was further deferred to 31 December 2010. 
The guidelines on risk assessment, which are normative in character, were issued by 
the Advisory Panel on Health and Safety at Work set up by the Italian Ministry of La-
bour and Social Affairs on 18th November 2010. In order to comply with European leg-
islation, and to deal with questions arising from its interpretation, Article 28, par. 8 of 
Legislative Decree No. 81/2008 specifies that the assessment of risk must be carried out 
also considering work-related stress. With the issuing of par. 1-bis, the Panel was also 
entrusted with the task of performing an advisory function, helping employers, advisers 
and supervisors to fulfil necessary requirements not later than 31 December 2010, also 
backed by a tripartite committee. Far from being taken for granted, the issuing of the 
guidelines on 2 November 2010, was a subject of a heated debate between the gov-
ernment, the social partners, experts in the field and inspection bodies at a local level. 
In this connection, strong reservations were expressed about the transposition into na-
tional law of the Framework Agreement via the inter-business Agreement of 9 Novem-
ber 2008, to which Legislative Decree. 81/2008 referred, as methodology to assess the 
risk is subject to a variety of interpretations. Furthermore, considerable doubts were 
raised about the adoption of mandatory minimum standards to be reliable, fair in 
evaluating the individual’s state of health, and cost-effective for the companies, since 
they pay for the medical surveillance. 
The long-awaited much-discussed provision was the result of months of talks among 
the actors involved, and it aims at meeting everyone’s interest and providing employers 
with minimum requirements to be improved on a voluntary basis. 
 
 

3.5. Occupational risks associated with contractual arrangements 
 

Legislative Decree No. 106/2009, which amended Legislative Decree No. 81/2008, 
makes provision for the risks associated with the nature of the employment relation, fo-
cusing particularly on atypical workers and temporary workers, who are more exposed 
than others groups to hazards. This is due to a number of factors: the short duration of 
the assignment, job insecurity, inadequate training, the nature of the tasks to be carried 
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out, low bargaining power, and low levels of union and legal protection14

 

. The new 
provision is in this regard an attempt to safeguard those workers who are more vulner-
able in contractual and individual terms. The categories of workers who are more likely 
to suffer from occupational risks (e.g. young people, women, and migrant workers) are 
often employed under these forms of contracts, although the individual risk is not nec-
essarily associated with the type of employment contract. 

 
4. The Role of Information and Training 
 
Decree No. 81/2008 codified the notions of training and information by fully embrac-
ing the current case law and doctrinal standpoint; it also introduced the fundamental 
principle that every subject playing a role related to safety and security in a company 
needs a training path, tailored to his/her responsibilities and tasks within that specific 
organization15

The initial aspect to stress is that of the educational process, as mentioned in the law it 
is not of a generic kind (i.e. general skills concerning safety and security), but rather, it 
is specific in the sense that it comprises of the risks, procedures, and actions relative to 
the office carried out by the employee in his company. This point relates to a funda-
mental condition to evaluate the adequacy of the training process.  

. The latter statement clearly extends the duty of training and information 
on safety and security to managers and other roles in the company (not only for em-
ployees). As for training, it has been defined as the educational process through which 
employees (and other subjects of the safety and security system) acquire knowledge and 
procedures useful to perform their duties in security and to identify, reduce and manage 
risks.  

Other rules tend to further reinforce the concept of specific training as a mandatory 
requisite to tackle factors of vulnerability by a specific approach. The result is that, for 
instance, the mere participation of employees and other roles to basic and generic 
courses on safety and security, without any reference to the real situation of the com-
pany and the specific tasks carried out, makes the training process extremely inade-
quate, because it doesn't provide the necessary skills to prevent accidents and profes-
sional illness.  
Descending from this principle, the employer not complying to this duty, as defined by 
the law, is liable both from the penal standpoint (for inadequate training) and from the 
contractual standpoint. An employee, not adequately trained (e.g. one who only at-
tended a course of a few hours and only about general topics), can refuse to carry out 
his office (Articles 15, 18 and 44), in compliance with the principle of self-protection, 
and he keeps the right to remuneration and to preserve his position of employment. He 
can also resign “for good reasons”, according to Article 2119 of Civil Code. Among the 
inadequacy parameters of the training process, we can certainly include “undifferenti-
ated training”, i.e. the fact that heterogeneous groups of workers, of different office, sex 
                                            
14 A. Messineo, A. Bruschi, G. Di Martino, A. Imperatore, O. Rossi, N. Serretti, I lavori atipici: rilievi di 
attualità, sorveglianza sanitaria, vigilanza, in GIMLE, 2006, XXVIII, n. 3, 307, see also M. Kompier, J. 
Fekke Ybema, J. Janssen, T. Taris, Employment contratcs: Cross-sectional and longitudinal Relations with 
Quality of Working Life, Health and Well-being, in Journal of Occupational Health, 2009, n. 51, 193-203. 
15 See OECD, Activity on Recognition of Non-Formal and Informal Learning Italy Country Background 
Report, 2007 and ECOTEC, European Inventory of informal and non-formal learning, 2007, which investi-
gates the evolution of a new approach to training policies. 
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and age, can attend the same lesson. Another inadequacy parameter is the planning of 
the training process that does not take into account the behavioural aspects and the 
specific needs of the trainee. An inadequate training process is moreover one that lacks 
proper interaction and collaboration with the local “Organismo Paritetico” (joint bod-
ies), and training courses to migrant workers, performed without an evaluation of their 
level of understanding of the language. 
Another relevant point is the teacher's qualification: Article 106 of Decree 2009 has 
appointed to the so called Advisory Panel on Health and Safety at Work set up by the 
Italian Ministry of Labour and Social Affairs the task of identifying a list of criteria to as-
sess teacher's qualification. Recently, it was discovered that teachers were too young 
and/or lacked any experience on the specific topic themselves. The result was that 
those lessons were carried out as a formality, rather than being of any substance. It is 
surely relevant to our study that risks evaluation should comprise all risks for employ-
ees. On the other hand, it should be noted that the Ministry of Labour is working on the 
redesign of training subjects and tools in order to include new risks and organisational 
models. 
 
 
5. The Participatory Model 
 
One of the leading principles in the new regulatory context is the strengthening of the 
role of the of workers' representatives and the revisiting in the role of third joint bodies, 
as a means to give stronger voice to vulnerable workers. 
This has been an important precondition for the generalisation of the participatory 
model of worker representation, deepening the roots of the principle of tripartism, 
stated by the International Labour Organisation, which implies an involvement of rep-
resentative organizations (not only employers but also employees)  
Legislative Decree No. 81/2008 is distinguished by particular cultural openness to the 
participatory model, knowing that participation, even more than consultation, is a rela-
tionship model, a style of confrontation and constant relation. 
Recently there have been a number of signs of openness towards greater attention to 
collective protection, in particular through the consolidation of the thought that recog-
nizes the legitimacy of unions as the civil party in trials related to violations of accident 
prevention regulations, the liability for workplace accidents and occupational diseases, 
the liability for sexual offenses made in the workplace. 
In the same connection there is the innovative provision which recognizes that trade 
unions hold the power to exercise rights on behalf of the person offended by the crime 
of manslaughter or offences. 
The desirability of a trade union's involvement in a criminal trial is meaningful as long 
as they are able to make a contribution to what is being informed to the court. As it has 
been recognized, the new role of the union should move organizations toward less 
conflictual behaviour and onto a greater focus on a new style of industrial relations, to 
affirm the viability of an increase of safeguards, including the increase of protection 
levels.  
The participation of workers and their representatives is invoked in many regulations 
concerning the management of safety and security prevention; starting from: the general 
measures of protection; the obligations of the employer and the manager, with particu-
lar attention to the risk assessment and its implementation modes; the obligations of the 
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competent physician, related to the innovative works contracts, up to the organization 
of prevention services, regular meetings, training of workers, of their representatives, 
and of the ones responsible for checking the implementation of effective models of or-
ganization and management of safety and security. 
Participation takes the form of information, consultation, right of access and concerns 
mainly the representatives of workers' safety, the joint bodies and in some cases bilat-
eral bodies and trade unions, in most cases, trade unions. As for the workers' represen-
tatives the new law, enhances the role of workers and their representatives. 
The criteria followed was the revision of requirements, safeguards, the functions of sub-
jects in the company prevention system, with particular reference to the strengthening 
of the role of representative of workers for territorial security and the introduction of the 
concept of safety representative of the production site. This concept was developed in 
two directions: on the one hand, guaranteeing a certain figure of reference for employ-
ees for each working reality (company representative /area/ production site), on the 
other hand strengthening the powers of the workers' representative for safety and secu-
rity. It thus appears that the figure of a specialized representation, an exponent of col-
lective security as a common interest of several people operating in the same working 
environment, with a specificity which distinguishes it from other figures of the preven-
tion system in the company (the incompatibility with the manager or employee ap-
pointed to the prevention and protection system is now explicit) and from those trade 
unions which also can be part of the process. 
These measures meant the renewed emphasis of the participatory philosophy, which is 
stipulated in European law. This particular Italian law is an implementation of the Euro-
pean law, which deems essential that workers and their representatives are able to con-
tribute with a balanced participation in the adoption of the necessary preventive meas-
ures. 
 
 
6. Best Practices and Future Evolution: Certification of Labour Contracts and Quali-

fication of Enterprises 
 
With the prospect of a dynamic evolution of the regulatory framework, the Consolidate 
Act introduced the principle of consolidation of best practices development and dis-
semination, as a soft law mechanism to improve health and safety standards. Indeed the 
definition of good practice varies between Member States due to different OHS systems 
and legislation, culture, language and experiences. In addition different groups with dif-
ferent interests and levels of knowledge have different points of view on good practice 
in the workplace.  
In the past the EU-OHSA highlighted the difficulty in finding an exact definition of good 
practice and gave the following definition: Good practice information should provide 
persons with OHS duties the information to allow them to reduce the health and safety 
risks to workers at enterprise level in the EU16

                                            
16 European Agency for Safety and Health at work, Guidelines on the collection, evaluation and dissemi-
nation of good practices information on the internet, Bilbao, July 2000. 

. This information should be of sufficient 
quality and quantity to produce, following an appropriate assessment of the hazards 
and risks present, a permanent and verifiable reduction in the whole potential to cause 
harm to all person affected by the enterprise and ensure that relevant occupational 
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health and safety legislation is met. The information should be relevant, ethical and ef-
fective, focusing where possible on preventing exposure to hazards at source. It is im-
plemented most effectively with the strong involvement of all relevant parties and in 
particular those workers and their representatives who will be directly affected by the 
action taken. 
In Italy the concept of good practice was established for the first time by the Consoli-
dated Act (Article 2) as «organisational or procedural solutions, which are compliant 
with current legislation and employ good technique; are adopted voluntarily and are 
aimed at promoting occupational health and safety by reducing risks and improving 
working conditions; are developed and collected by the regions, the National Institute 
for Occupational Safety and Prevention (ISPESL), the National Institute for Insurance 
against Occupational Accidents and the joint bodies; they are approved by the Perma-
nent Consultative Committee as per Article 6, subject to a technical review by ISPESL, 
which ensures its broadest possible dissemination». 
In this light the Advisory Panel on Health and Safety at Work set up by the Italian Min-
istry of Labour and Social Affairs is also working on behalf of the law (Article 27) on the 
definition of a system of qualifications of enterprises as a means of selection of virtuous 
employers within the market. Obviously OHS standards are at the top of the selection 
criteria. This system is based on the identification of economic sectors and the set or-
ganizational criteria which should be based not only on formal compliances and certi-
fications, but on the constant application and monitoring of requisites of professional 
capacity in terms of: training activities, effective respect of sectoral collective agree-
ments, use of genuine individual labour contracts and tenders, accompanied by the cer-
tification set in the Biagi Law. 
The system has immediately focussed on vulnerable sectors which included construc-
tion, temporary agency work, and work in call centres. In the field of construction this 
instrument has been defined as a sort of licence which assigns the employer and the en-
terprises a score based on the application of the previous standards. This score is sub-
ject to deduction in cases of OHS violations and related crimes, up to final elimination 
from the market. Furthermore, in contracting and subcontracting all the stakeholders in 
value chains associated with this requisites, will receive preferential treatment with re-
gards to access to public tenders and to the public funding.  
On the other hand in cases of private contracting and subcontracting purchasers, apart 
from the traditional documental requisites, they are obliged to check the tenure of these 
requisites for the selection of contractors, subcontractors and self-employed workers 
engaged for their activities. 
The Biagi Law certification is going to be the cornerstone and the most innovative ele-
ment of the system. It is a voluntary administrative process played by the Commissions 
of Certification (neutral public bodies established within public universities, the local 
labour inspectorates and bilateral bodies) whose task, as is clear from the wording regu-
latory, consists of a reduction of the use of litigation in labour law matters. On the base 
of a preliminary investigation of the formal content of the contract and an eventual in-
vestigation on its development in practice, a judgment is issued by the same Commis-
sions of Certification. This judgment, which can be positive or negative, aims to check 
and test the genuineness of the contracts. It has a legal effect in case of litigation on la-
bour matters even if not binding. At a certain stage it can also stop and postpone the in-
spections in the workplace. 
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It has a legal effect in case of litigations on labour matters even if not binding. At a cer-
tain stage it can also stop and postpone the inspections in the workplace. Certification 
of labour contracts is an Italian legal procedure whose main function is to reduce legal 
disputes concerning the qualification of labour contracts. 
With reference to the Italian labour law system, the correct qualification of a labour 
contract is a process of great importance, as different contracts provide considerably 
different levels of protection to the worker; in other words, the qualification has direct 
impact on the worker’s salary. This explains why, within the Italian labour law system, 
contractual qualification continually gives rise to a considerable amount of litigation. 
As a matter of fact, qualification is excluded, by law, from the contractual terms under 
the power of variation of the parties and, therefore, may not be waived or altered by 
agreement. This is because qualification is mandatory and expressly established by law. 
Following from this, not even Certification is entitled to endorse variations of manda-
tory provisions, pursued or introduced by the agreement of the parties. Nonetheless, 
Certification, by attesting the lawfulness and the correct qualification of the labour con-
tract, is the institutional and legal means available to the parties to reduce uncertainty 
and ensure compliance with the regulatory framework. In legal literature this concept is 
widely expressed: Certification, in fact, is exclusively regarded as a form of “assisted 
consensus ad idem”, and is therefore not viewed in terms of “assisted variation” to 
mandatory rules. 
Thus, Certification meets the need for certainty felt and expressed by interested parties 
who seek to perform flexible labour relations or to externalize stages of the production 
process by means of supply chain contracts (independent contractors). The subjects in 
charge of Certification are appointed by law. These certifying bodies are called “Com-
missions/Boards for Certification” (Article 76, Legislative Decree No. 276/2003). 
Commissions for Certification (from now on: “Commissions”) shall be set up: 

− by each territorial body of Ministry of Labour (Direzione Provinciale del La-
voro, Provincial Labour Direction (4) ); 

− by the Ministry of Labour; 
− by Provinces, as expression of the local and territorial autonomies; 
− by Universities and University Foundations, under the supervision of a 
− professor of Labour Law; 
− by Bilateral Bodies (Unions and Employers Associations); 
− by the Professional Association of the Labour Advisors. 

 
The law (Article 79, Legislative Decree No. 276/2003) establishes that the legal effects 
of Certification, which enforce the qualification and the regulation between the parties 
and toward third parties (i.e. Social Security Authorities as regards social security con-
tributions), persist unless the judge of labour overturns Certification declaring it void. 
Likewise, the actions of the public administrations, and in particular of the inspectors of 
labour (as a general rule, if an inspection confirms a labour law violation, inspectors are 
(4) The Provincial Labour Direction is the territorial organ of the Ministry of Labour. So, 
they are part of the Government, and not organs of the local administration. The prov-
ince, which is the territorial partition where they have competence in, corresponds to a 
district, and consists of a chief town with its territory around. (5) Being Certification an 
administrative act, the requirement of motivation is established by the general law for 
administrative acts Law 241/1990, Article 2.4 entitled to issue administrative orders for 
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the re-qualification of labour contracts retrospectively to the starting date of work), pro-
duce the same legal effects between the parties and before third parties. Certification, 
though, produces its legal effects also before inspectors, who cannot therefore re-
qualify a certified contract. Where there is a doubt about the correctness of its qualifica-
tion or of its execution, they can appeal to a judge of labour for a review of the decision 
handed down by the Commission. In the meanwhile, the certified contract still pro-
duces its legal effects. 
In reason of that, and of the close examination already carried out by the Commissions, 
with the General Directive of the Sept.18 2008, the Minister of Labour has requested 
the inspectors of labour to focus their inspections on non-certified contracts, unless a 
written claim is filed by workers complaining about a violation of rightful labour pro-
tections, or where the incorrect actual execution of the contract is immediately ascer-
tained17

Certification seeks to enforce labour standards through a proper use of contractual 
models, as to manifest the true intention of the parties and fully suit their interests. Cer-
tification is addressed from a regulatory perspective. Firstly, all labour and supply chain 
contracts are eligible for certification. Although apparently different, these contracts 
share a common origin: the global process of ‘vertical disintegration’ of the firm. Sec-
ondly, certification is a form of labour market regulation, which doesn’t fall among 
compulsory provisions nor is the expression of pure self-regulation. It rather represents 
an enforced self-regulation, or better a ‘co-regulation’ willingly undertaken by the par-
ties, availing of and relying on the competence and expertise of the members of the 
board of certification, who act impartially. Employers are not compelled by law to defer 
their contracts to the board of certification, but if they do so and receive positive feed-
back, ‘certification’ gives the contract a legal presumption of fairness, certifying its con-
formity to the principles of law as to prevent future disputes. The theoretical framework 
of the paper views certification as a tool to promote regulatory compliance and respon-
sibility, along with a more conscious use of contractual models. 

. 

As for OHS this new system, which has to be developed and implemented by the help 
Permanent Consultative Committee (a Ministerial body), could bring to the extension of 
the voluntary certification systems of labour contracts and tenders, introduced by the 
Biagi Law (Legislative Decree No. 276/2003) in the field of OHS organisation stan-
dards. In the field of OHS this could lead to the implementation of quality in OHS 
management standards, where it remains that in this matter a preponderant role should 
be assigned to risk assessment, specific training and of collective and individual protec-
tion for use by workers18

In a broad sense it can be also be interpreted as a modern and soft law mechanism to 
validate from the outside the quality of policies and product of a company in terms of: 
customer orientation and satisfaction, professional reliability, economic stability leader-
ship, staff policies, corporate reputation and better management. This evolutionary per-

. 

                                            
17 A deeper analysis on certification is provided in C. Bizzarro, F. Pasquini, M. Tiraboschi. D. Venturi, 
Certification of Labour contracts: a legal instruments for labour market regulation in Italy, paper presented 
at the International Society for Labour and Social Security Law, XIX World Congress of, 1st - 4th Septem-
ber 2009, Sydney, Australia. 
18 On the evolution of certification in OHS field A. Barboni, C. Bizzarro, M. Giovannone, F. Pasquini, M. 
Tiraboschi, Mutamento dei modelli di organizzazione del lavoro, gestione della sicurezza, certificazione, 
in  M. Tiraboschi, L. Fantini (edited by), Il testo Unico della salute e sicurezza sul lavoro dopo il corret-
tivo (d.lgs. n. 106/2009), Giuffrè ed., 2009, 67-94. 
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spective of the managerial model of labour relations applies a management process that 
has the characteristics of transparency and of the absence of negative externalities for 
the worker. Therefore it could be hypothesized – to use an image dear to those who, 
like Marco Biagi, envisaged the establishment of a “Worker’s Statute” – a certification 
of concentric circles, which, starting from the analysis of compliance with the rules of 
law and the collective agreement applications (minimum standard of legal and formal 
coherence), extending to measures, for successive circles and therefore beyond mere 
legal requirements, the compliance with certain standards of quality and optimal man-
agement of staff along the lines of certification of excellence and good practice, evi-
dently still to be defined. Or, on the contrary, one could imagine the reverse path, ena-
bling the achievement of excellence only to companies that perhaps matches the certi-
fication of a limited number of reports that have embarked on a path of change.  
Finally with regards to the criminal persecution prospect; the new law has revised the 
pattern of offences and penalties, on the other hand it introduced, for the first time in 
our system, the principle of corporate social responsibility and the voluntary adoption 
of compliance programs in the field of occupational health and safety. The implementa-
tion of this regulatory pattern is supposed to be strengthened within the context of the 
system of qualification of enterprises. 
 
 
7. Conclusions 
 
From the analysis of above mentioned indicators (risk assessment, participatory models, 
information and training and consolidation of best practices), it is evident that risks re-
lated to precariousness and vulnerability must be faced not only through the recogni-
tion of equal treatment between vulnerable and non vulnerable workers and traditional 
compensation/social security systems. Equal treatment must be balanced by including 
age, sex, nationality, psychosocial conditions and contractual position in a special 
mandatory process of risk assessment and by the use of special training programmes. 
At the same time, all these organizational instruments must be accompanied by legal 
instruments of quality certification of labour contracts and models of organization of 
work, and the enforcement of compliance systems. 
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