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}  The issues presented by David Weil’s “The 
Fissured Workplace” : Fundamental changes 
undergoing in business organizations; 
employment in firms’ core competencies 
shed to other firms; a variety of contractual 
and relational arrangements co-existing 
between business entities and their workforce 
within the same workplace; what has been 
done and should be done in labor law? 

}  Focus on such vulnerable workers working in 
“fissured workplaces” 
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The Factory Act of 1911 was applied to the 
workers employed by the foreman contractors.	
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}  Conventionally  used for independent contractor 

type workers(e.g., truck drivers with their own 
vehicle; salespersons for life-insurances; workers 
for collecting public utility fees) 

}  Recently utilized for services within companies’ 
core competencies(e.g., technicians who repair 
household sinks； express couriers who deliver 
documents by bicycle or motorbike; technicians 
who perform on-site musical instrument repair) 
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}  New form of business rapidly spreading since 

the 1990s for convenience stores, hotels, 
drug stores, etc. 

}  Labor conditions of convenience store 
managers (franchisee) becoming a problem 

  (A LRC decision recognizing their collective 
bargaining rights as workers under the Trade 
Union Act) 

8	



Subcontracting alliance (“Keiretsu”)                    Networks of offshoring                          	
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}  Basic definition: The term ‘worker’ means  
one who is “employed at a business and 
receives wages therefrom” (Labor Standards 
Act Art.9) 
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}  Fundamental question: whether or not the 

subject can be described as someone who 
“works by being employed and receives 
wages” 

}  The meaning of “employed” and the definition 
of “wages” are broad and abstract 
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}  The evaluation should be conducted on the basis 
of practical terms 

}  Basic framework: existence (or not) of 
“subordination to an employer” 

}  Being “subordinate to an employer”: 
The person in question is  
(1) working under the direction and supervision 
of an employer and  
(2) receiving remuneration that is compensation 
for their labor	
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}  The typical labor-management relations 
between employers and regular workers are 
being replaced with relationships with 
“vulnerable workers” through  

}  (1) the replacement of labor contracts with 
contractor agreements etc., 

}  (2) the formation of the three-party 
relationships 
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