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I. Main points (1)
I. The aim of the presentation
II. Retirement age/ right to retirement pension
III. The impact of retirement age/retirement pension on
employment (possibility to have additional income from
work)
IV. Right to choose (retirement or employment) with a
special view on new draft of polish legal regulation
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II. Retirement age (2)
ü Retirement age: diversification of retirement age (privileged groups, entitlement to earlier
retirement because of the long work experience). The notion of retirement age is identified
with the notion of „old age”. In this meaning old age as the calendar age is determined by the
following criteria as: lifespan and generations replacement, to name but the few.
ü Right to archive the retirement pension is based on the fact of the biological incapacity to
work according to old age. This justify the commonly accepted general principle retirement pension should substitute the incomes from work.
There are also arguments for changing of the understanding of abovementioned statement:
1. longer lifespan / demographic crisis (in Poland in 2050 there will be 100 people at the
working age per 75 people entitled to retirement pension),
2. longer possibility to work and will to work longer,
3. inefficiency of social security system,
4. the need to work because of the low amount of retirement pension.
The provided arguments justify the efforts undertaken to enhance older to stay longer
at work and support pensioners’ work by creating an opportunity to work as long as
possible.
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II. Retirement age in polish statutory
regulations(3)
	
  

Ø	
  General	
  re3rement	
  age,	
  also	
  referred	
  to	
  in	
  literature	
  
as	
  “regular”	
  or	
  “usual”,	
  now	
  means	
  the	
  age	
  of	
  67	
  which	
  
at	
  present	
  applies	
  to	
  employees	
  of	
  both	
  sexes.	
  	
  
Ø	
  Un3l	
  the	
  end	
  of	
  2012,	
  the	
  age	
  was	
  diversiﬁed	
  and	
  
stand	
  at	
  the	
  level	
  of	
  60	
  years	
  for	
  women	
  and	
  65	
  for	
  
men.	
  	
  
Ø	
  Currently	
  there	
  is	
  also	
  a	
  new	
  draQ	
  of	
  law.	
  According	
  
to	
  it	
  there	
  will	
  be	
  return	
  to	
  abovemen3oned	
  diversiﬁed	
  
re3rement	
  age	
  (new	
  act	
  will	
  be	
  in	
  force	
  from	
  1	
  October	
  
2017)	
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II. Retirement age and right to retirement
pension in polish legislation (4)
ü The polish legislator refers to the retirement age of insured
people who were born before 1 January 1949 in Art. 27 of the
Retirement Pensions Act. Pursuant to it, the condition for the
acquisition of the right to retirement pension is not only reaching
the retirement age, but also having appropriate contributory and
non-contributory periods.
ü In turn, insured people born after 31 December 1948 are
entitled to retirement pension once they have reached the
retirement age, specified in Art. 24 (1a) (1b) of the Retirement
Pensions Act, without the other requirements.
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III. The impact of retirement age on
employment (5)
v people who reached the retirement age are excluded from the

definition of an unemployed person, to whom different kinds of
facilitations stipulated in Act are applied, including, among others,
assistance in finding a job, retraining, or supporting employers who take
on such people by granting them subsidies, loans and other financial
facilities,
v in the case of some professions there are provisions stipulating the
so-called obligatory retirement once a specified age has been reached,
v reaching the retirement age and acquiring the entitlement to the
pension may constitute a concurrent cause of termination of an
employment agreement or the criterion for the selection for group
dismissals.
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III. The impact of retirement pension on
employment (on possibility to have
additional income) (6)
1. limitations of earnings (incomes) according to the
possibility to suspend or to withhold payment of the
retirement pension; it concerns people who have not
reached the general retirement age,
2. termination of employment contract as the condition
to receive the retirement pension related to people who
achieved the general retirement age,
3. mandatory retirement age.
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III. The ruling of the Constitutional Court
of 7 February 2006 (7)
The Court held that retirement pension is supposed to be a benefit which replaces
and does not complement remuneration from employment relationship.
“Suspension of retirement pension payment undoubtedly constitutes an instrument to
influence the behaviour of an individual and forces one to make a choice between
professional work with a current employer and receiving retirement pension. It does not
constitute, however, a form of inference in the freedom to practice a profession and choose
an employer. An individual retains the opportunity to continue work with the current
employer. The object of interference is exclusively the right to retirement pension received
jointly with remuneration for work for the current employer.
In this context, the opportunity to receive retirement benefit without interrupting one’s
professional activity for the current employer constitutes a privilege which exceeds the
commonly accepted concept of social insurance. An insured person must take into account
that the legislator, pursuing a specified social policy, may limit the scope of this privilege,
having public interest in mind.
The provision does not violate an individual’s justified expectations connected with
the enforcement of a constitutional right to retirement pension.
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IV. Possibility to work when reaching
retirement age without reduceing the
retirement pension – general remarks (8)
Do people who have reached the retirement age should
choose between retirement pension or incomes from
work? Work or retirement?
The following criteria are substantial in order to give
responce:
1. inefficiency of social security system (there are strong arguments to
provide restrictions for those who will reach the lowered retirement age –
60/65 ).
2. the legal nature of the retirement pension (retirement pension should
substitute, but not complement incomes).
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IV. When this restriction (work or
retirement)could be justified (9)
Whether all the working retirees should choose?
Restrictions (that provide the requirement to choose) could
be justified:
qin cases of privileged groups (those who retire at the lower
retirement age),
qin cases of those who decide to make the transition to earlier
retirement,
qin cases of those who have possibility to get retirement pension
at age – 60/65,
qin cases of older/elderly people, when possibility to work may be
weakened by old age (67/70???),
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IV. Concluding remarks (10)
Article 67 of the Constitution of the Republic of Poland
A citizen shall have the right to social security whenever incapacitated
for work by reason of sickness or invalidism as well as having attained
retirement age.
Right to retirement pension/should be determined by the possibility
to work according to age.
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IV. Concluding remarks (11)
Future of labour law and social security law depends on:
-

amount of the people employed (incomes from contributions),

people earnings (as the determinants of contribution’s amount and
the income of SP/SS Fund)
People who have reached higher age (have long work experience),
but are still capable to work – should be allowed to work without
reduction of retirement benefit and limitation of income.
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IV. Concluding remarks (12)
New draft of law that lowering the retirement age was justified by
statement that people are entitled to choose.
The right to choose could become illusory, because of the following
factors:
- the right to retire after reaching the lower retirement age,
- the small amount of retirement pension,
- the lack of the possibility to complement this amount by income from
work will postpone the decision to become retiree.
The true is that in fact there will be no choice and just the need to work
longer.
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